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CHAPTER 1187
APPROPRIATIONS — HEALTH AND HUMAN SERVICES
S.F. 2425

AN ACT relating to and making appropriations for health and human services and including
other related provisions and appropriations, providing penalties, making penalties appli-
cable and providing effective, retroactive, and applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
GENERAL FUND AND BLOCK GRANT APPROPRIATIONS
ELDER AFFAIRS

Section 1. DEPARTMENT OF ELDER AFFAIRS. There is appropriated from the general
fund of the state to the department of elder affairs for the fiscal year beginning July 1, 2008,
and ending June 30, 2009, the following amount, or so much thereof as is necessary, to be used
for the purposes designated:

For aging programs for the department of elder affairs and area agencies on aging to provide
citizens of Iowa who are 60 years of age and older with case management for the frail elderly
only if the monthly cost per client for case management for the frail elderly services provided
does not exceed an average of $70, resident advocate committee coordination, employment,
and other services which may include but are not limited to adult day services, respite care,
chore services, telephone reassurance, information and assistance, and home repair services,
and for the construction of entrance ramps which make residences accessible to the physically
handicapped, and for salaries, support, administration, maintenance, and miscellaneous pur-
poses, and for not more than the following full-time equivalent positions:
..................................................................... $ 5,251,698
................................................................. FTEs 40.50

1. Funds appropriated in this section may be used to supplement federal funds under feder-
alregulations. To receive funds appropriated in this section, a local area agency on aging shall
match the funds with moneys from other sources according to rules adopted by the depart-
ment. Funds appropriated in this section may be used for elderly services not specifically enu-
merated in this section only if approved by an area agency on aging for provision of the service
within the area.

2. Of the funds appropriated in this section, $2,788,223 shall be used for case management
for the frail elderly. Of the funds allocated in this subsection, $1,385,015 shall be transferred
to the department of human services in equal amounts on a quarterly basis for reimbursement
of case management services provided under the medical assistance elderly waiver. The de-
partment of human services shall adopt rules for case management services provided under
the medical assistance elderly waiver in consultation with the department of elder affairs. The
monthly cost per client for case management for the frail elderly services provided shall not
exceed an average of $70.

3. Of the funds appropriated in this section, $200,198 shall be transferred to the department
of economic development for the lowa commission on volunteer services to be used for the
retired and senior volunteer program.

4. Of the funds appropriated in this section, $130,000 shall be used to continue to fund addi-
tional long-term care resident’s advocate positions.

5. Of the funds appropriated in this section, $250,000 shall be used for continuation of the
substitute decision maker Act pursuant to chapter 231E.

6. Of the funds appropriated in this section, $200,000 shall be used to replace federal fund-
ing for the aging and disability resource center.
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7. Ofthefunds appropriated in this section, $200,000 shall be used to expand the elder abuse
initiative program established pursuant to section 231.56A to additional counties.

HEALTH

Sec. 2. DEPARTMENT OF PUBLIC HEALTH. There is appropriated from the general
fund of the state to the department of public health for the fiscal year beginning July 1, 2008,
and ending June 30, 2009, the following amounts, or so much thereof as is necessary, to be used
for the purposes designated:

1. ADDICTIVE DISORDERS

Forreducing the prevalence of use of tobacco, alcohol, and other drugs, and treating individ-
uals affected by addictive behaviors, including gambling, and for not more than the following
full-time equivalent positions:
..................................................................... $ 3,082,149
................................................................. FTEs 6.00

a. Therequirement of section 123.53, subsection 3, is met by the appropriations made in this
Act for purposes of addictive disorders for the fiscal year beginning July 1, 2008.

b. Of the funds appropriated in this subsection, $1,550,000 shall be used for tobacco use pre-
vention, cessation, and treatment.

2. HEALTHY CHILDREN AND FAMILIES

For promoting the optimum health status for children, adolescents from birth through 21
years of age, and families, and for not more than the following full-time equivalent positions:
................................................................... $ 2,636,913
................................................................. FTEs 16.00

a. Ofthe funds appropriated in this subsection, not more than $645,917 shall be used for the
healthy opportunities to experience success (HOPES) — healthy families lowa (HFI) program
established pursuant to section 135.106. The department shall transfer the funding allocated
for the HOPES-HFI program to the lowa empowerment board for distribution and shall assist
the board in managing the contracting for the funding. The funding shall be distributed to re-
new the grants that were provided to the grantees that operated the program during the fiscal
year ending June 30, 2008.

b. Of the funds appropriated in this subsection, $325,000 shall be used to continue to ad-
dress the healthy mental development of children from birth through five years of age through
local evidence-based strategies that engage both the public and private sectors in promoting
healthy development, prevention, and treatment for children.

c. Of the funds appropriated in this subsection, $100,000 is allocated for distribution to the
children’s hospital of lowa mother’s milk bank.

d. Of the funds appropriated in this subsection, $40,000 shall be distributed to a statewide
dental carrier to provide funds to continue the donated dental services program patterned af-
ter the projects developed by the national foundation of dentistry for the handicapped to pro-
vide dental services to indigent elderly and disabled individuals.

e. Ofthe funds appropriated in this subsection, $100,000 shall be transferred to the universi-
ty of Iowa college of dentistry for provision of primary dental services to children. State funds
shall be matched on a dollar-for-dollar basis. The university of Iowa college of dentistry shall
coordinate efforts with the department of public health bureau of oral health to provide dental
care to underserved populations throughout the state.

3. CHRONIC CONDITIONS

For serving individuals identified as having chronic conditions or special health care needs,
and for not more than the following full-time equivalent positions:
..................................................................... $ 2,242,840
................................................................. FTEs 5.00

a. Ofthe funds appropriated in this subsection, $100,000 shall be used for grants to individu-
al patients who have phenylketonuria (PKU) to assist with the costs of necessary special foods.
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b. Ofthe funds appropriated in this subsection, $500,000 is allocated for continuation of the
contracts for resource facilitator services in accordance with section 135.22B, subsection 10,
and for brain injury training services and recruiting of service providers to increase the capac-
ity within this state to address the needs of individuals with brain injuries and such individuals’
families.

4. COMMUNITY CAPACITY

For strengthening the health care delivery system at the local level, and for not more than
the following full-time equivalent positions:
..................................................................... $ 1,760,532
................................................................. FTEs 12.00

a. Of the funds appropriated in this subsection, $100,000 is allocated for a child vision
screening program implemented through the university of lowa hospitals and clinics in collab-
oration with community empowerment areas.

b. Of the funds appropriated in this subsection, $159,700 is allocated for an initiative imple-
mented at the university of lowa and $140,300 is allocated for an initiative at the state mental
health institute at Cherokee to expand and improve the workforce engaged in mental health
treatment and services. The initiatives shall receive input from the university of Iowa, the de-
partment of human services, the department of public health, and the mental health, mental
retardation, developmental disabilities, and brain injury commission to address the focus of
the initiatives. The department of human services, the department of public health, and the
commission shall receive regular updates concerning the status of the initiatives.

5. ELDERLY WELLNESS

For promotion of healthy aging and optimization of the health of older adults:
..................................................................... $ 9,233,985

6. ENVIRONMENTAL HAZARDS

For reducing the public’s exposure to hazards in the environment, primarily chemical haz-
ards, and for not more than the following full-time equivalent positions:
..................................................................... $ 747,960
................................................................. FTEs 2.00

Of the funds appropriated in this subsection, $121,000 shall be used for childhood lead poi-
soning provisions.

7. INFECTIOUS DISEASES

For reducing the incidence and prevalence of communicable diseases, and for not more than
the following full-time equivalent positions:
..................................................................... $ 1,858,286
................................................................. FTEs 7.00

a. Of the funds appropriated in this subsection, an increase of $200,000 is provided for the
purchasing of vaccines for immunizations.

b. Of the funds appropriated in this subsection, $100,000 shall be used to fund the position
of bureau chief for the center for acute disease epidemiology (CADE).

8. PUBLIC PROTECTION

For protecting the health and safety of the public through establishing standards and enforc-
ing regulations, and for not more than the following full-time equivalent positions:
..................................................................... $ 3,161,013
................................................................. FTEs 128.00

a. Of the funds appropriated in this subsection, $643,500 shall be credited to the emergency
medical services fund created in section 135.25. Moneys in the emergency medical services
fund are appropriated to the department to be used for the purposes of the fund.

b. Of the funds appropriated in this subsection, $23,810 shall be used for the office of the
state medical examiner.

c¢. Of the funds appropriated in this subsection, $150,000 shall be used for management of
the antiviral stockpile.

d. Of the funds appropriated in this subsection, $262,500 shall be used for sexual violence
prevention programming through a statewide organization representing programs serving
victims of sexual violence through the department’s sexual violence prevention program. The
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amount allocated in this paragraph “d” shall not be used to supplant funding administered for
other sexual violence prevention or victims assistance programs.

e. Of the funds appropriated in this subsection, $200,000 shall be used for start-up costs to
implement licensing of plumbers and mechanical professionals in accordance with 2007 Iowa
Acts, chapter 198.

f. The department may incur expenses for start-up costs to implement licensing of plumbers
and mechanical professionals in accordance with 2007 Iowa Acts, chapter 198, provided the
amounts expended are covered by the close of the fiscal year through the repayment receipts
from license fees.

9. RESOURCE MANAGEMENT

For establishing and sustaining the overall ability of the department to deliver services to
the public, and for not more than the following full-time equivalent positions:
..................................................................... $ 1,205,933
................................................................. FTEs 10.00

Of the funds appropriated in this subsection, $150,150 shall be used for administration of
tobacco-related programs.

The university of Iowa hospitals and clinics under the control of the state board of regents
shall not receive indirect costs from the funds appropriated in this section. The university of
Iowa hospitals and clinics billings to the department shall be on at least a quarterly basis.

Sec. 3. GAMBLING TREATMENT FUND — APPROPRIATION.

1. Inlieu of the appropriation made in section 135.150, subsection 1, there is appropriated
from funds available in the gambling treatment fund created in section 135.150 to the depart-
ment of public health for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the
following amount, or so much thereof as is necessary, to be used for the purposes designated:

To be utilized for the benefit of persons with addictive disorders:
..................................................................... $ 1,690,000

It is the intent of the general assembly that from the moneys appropriated in this subsection
persons with a dual diagnosis of substance abuse and gambling addictions shall be given prior-
ity in treatment services. The amount appropriated in this subsection includes moneys cred-
ited to the fund in previous fiscal years.

2. In addition to the appropriation made in subsection 1, there is appropriated from funds
available in the gambling treatment fund created in section 135.150 to the department of public
health for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:

To be utilized for the benefit of substance abuse treatment for persons with addictions:
..................................................................... $ 525,000

The amount appropriated in this subsection is one-time funding from moneys remaining in
the gambling treatment fund from the carryforward of appropriations made for addictive dis-
orders in previous fiscal years.

3. The amount remaining in the gambling treatment fund after the appropriations are made
in subsections 1 and 2, is appropriated to the department to be used for funding of administra-
tive costs and to provide programs which may include but are not limited to outpatient and
follow-up treatment for persons affected by problem gambling, rehabilitation and residential
treatment programs, information and referral services, education and preventive services, and
financial management services. Of the amount appropriated in this subsection, up to $100,000
may be used for the licensing of gambling treatment programs as provided in section 135.150.

4. Notwithstanding any provision to the contrary, to standardize the availability, delivery,
cost of delivery, and accountability of gambling and substance abuse treatment services state-
wide, the department shall implement a process to create a system for delivery of the treatment
services. To ensure the system provides a continuum of treatment services that best meets the
needs of Iowans, the gambling and substance abuse treatment services in an area may be pro-
vided either by a single agency or by separate agencies submitting a joint proposal. The pro-
cess shall be completed by July 1, 2010.

a. The process shall include the establishment of joint licensure for gambling and substance
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abuse treatment programs that includes one set of standards, one licensure survey, compre-
hensive technical assistance, and appropriately credentialed counselors to support the follow-
ing goals:

(1) Gambling and substance abuse treatment services are available to Iowans statewide.

(2) To the greatest extent possible, outcome measures are uniform statewide for both gam-
bling and substance abuse treatment services and include but are not limited to prevalence
indicators, service delivery areas, financial accountability, and longitudinal clinical outcomes.

(3) The costs to deliver gambling and substance abuse treatment services in the system are
based upon best practices and are uniform statewide.

b. From the amounts appropriated in this section and from other funding sources available
for gambling and substance abuse treatment, the department may allocate up to $100,000 for
administrative costs to develop and implement the process in accordance with this subsection.

DEPARTMENT OF VETERANS AFFAIRS

Sec.4. DEPARTMENT OF VETERANS AFFAIRS. There is appropriated from the general
fund of the state to the department of veterans affairs for the fiscal year beginning July 1, 2008,
and ending June 30, 2009, the following amounts, or so much thereof as is necessary, to be used
for the purposes designated:

1. DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATION

For salaries, support, maintenance, and miscellaneous purposes, including the war orphans
educational assistance fund created in section 35.8, and for not more than the following full-
time equivalent positions:
..................................................................... $ 1,163,457
................................................................. FTEs 17.20

Of the amount appropriated in this subsection, $50,000 is allocated for continuation of the
veterans counseling program established pursuant to section 35.12.

2. IOWA VETERANS HOME

For salaries, support, maintenance, and miscellaneous purposes, and for not more than the
following full-time equivalent positions:
..................................................................... $ 12,694,154
................................................................. FTEs 951.95

The Iowa veterans home billings involving the department of human services shall be sub-
mitted to the department on at least a monthly basis.

If there is a change in the employer of employees providing services at the Iowa veterans
home under a collective bargaining agreement, such employees and the agreement shall be
continued by the successor employer as though there had not been a change in employer.

3. COUNTY GRANT PROGRAM FOR VETERANS

For providing grants to counties to provide services to living veterans:
..................................................................... $ 600,000

The department shall establish or continue a grant application process and shall require
each county applying for a grant to submit a plan for utilizing the grant for providing services
for living veterans. The maximum grant to be awarded to a county shall be $10,000. Each
county receiving a grant shall submit a report to the department identifying the impact of the
grant on providing services to veterans as specified by the department. The department shall
submit a report to the general assembly by October 1, 2008, concerning the impact of the grant
program on services to veterans.

Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-
cumbered or unobligated at the close of the fiscal year shall not revert to the fund from which
appropriated but shall be credited to the veterans trust fund.

4. STATE EDUCATIONAL ASSISTANCE — CHILDREN OF DECEASED VETERANS

For provision of educational assistance pursuant to section 35.9:
..................................................................... $ 27,000
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HUMAN SERVICES

Sec. 5.  TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK GRANT. There is
appropriated from the fund created in section 8.41 to the department of human services for
the fiscal year beginning July 1, 2008, and ending June 30, 2009, from moneys received under
the federal temporary assistance for needy families (TANF) block grant pursuant to the federal
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No.
104-193, and successor legislation, which are federally appropriated for the federal fiscal years
beginning October 1, 2007, and ending September 30, 2008, and beginning October 1, 2008,
and ending September 30, 2009, the following amounts, or so much thereof as is necessary,
to be used for the purposes designated:

1. To be credited to the family investment program account and used for assistance under
the family investment program under chapter 239B:
..................................................................... $ 26,101,513

2. To be credited to the family investment program account and used for the job opportuni-
ties and basic skills (JOBS) program and implementing family investment agreements in ac-
cordance with chapter 239B:
..................................................................... $ 13,334,528

Notwithstanding section 8.33, not more than 5 percent of the moneys designated in this sub-
section that are allocated by the department for contracted services, other than family self-suf-
ficiency grant services allocated under this subsection, that remain unencumbered or unobli-
gated at the close of the fiscal year shall not revert but shall remain available for expenditure
for the purposes designated until the close of the succeeding fiscal year. However, unless such
moneys are encumbered or obligated on or before September 30, 2009, the moneys shall re-
vert.

3. To be used for the family development and self-sufficiency grant program in accordance
with 2008 Iowa Acts, House File 2328:1
..................................................................... $ 2,998,675

Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-
cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year.
However, unless such moneys are encumbered or obligated on or before September 30, 2009,
the moneys shall revert.

4. For field operations:
..................................................................... $ 18,507,495

Of the funds appropriated in this subsection, $800,000 is allocated for additional income
maintenance workers and social workers.

Itisthe intent of the general assembly that the department work with Indian tribes providing
services under the federal Temporary Assistance for Needy Families block grant to Indians
who reside in Iowa but live outside the reservation to establish a formula for providing match
funding for the expenditures made by the tribes for such services. The department shall pro-
vide recommendations regarding implementation of the formula beginning in FY 2009-2010
to the governor and the persons designated by this Act to receive reports. For the purposes
of this paragraph, “Indian”, “reservation”, and “Indian tribe” mean the same as defined in sec-
tion 232B.3.

5. For general administration:

..................................................................... $ 3,744,000
6. For local administrative costs:

..................................................................... $ 2,189,830
7. For state child care assistance:

..................................................................... $ 27,886,177

a. Of the funds appropriated in this subsection, $18,986,177 shall be transferred to the child
care and development block grant appropriation made in 2008 Iowa Acts, Senate File 2286,2

1 Chapter 1072 herein
2 Chapter 1177 herein
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if enacted, for the federal fiscal year beginning October 1, 2008, and ending September 30,
2009. Of this amount, $200,000 shall be used for provision of educational opportunities to reg-
istered child care home providers in order to improve services and programs offered by this
category of providers and to increase the number of providers. The department may contract
with institutions of higher education or child care resource and referral centers to provide the
educational opportunities. Allowable administrative costs under the contracts shall not ex-
ceed 5 percent. The application for a grant shall not exceed two pages in length.

b. Any funds appropriated in this subsection remaining unallocated shall be used for state
child care assistance payments for individuals enrolled in the family investment program who
are employed.

8. For mental health and developmental disabilities community services:

..................................................................... $ 4,894,052
9. For child and family services:

..................................................................... $ 32,084,430
10. For child abuse prevention grants:

..................................................................... $ 250,000

11. For pregnancy prevention grants on the condition that family planning services are
funded:

..................................................................... $ 1,930,067

Pregnancy prevention grants shall be awarded to programs in existence on or before July
1, 2008, if the programs are comprehensive in scope and have demonstrated positive out-
comes. Grants shall be awarded to pregnancy prevention programs which are developed after
July 1, 2008, if the programs are comprehensive in scope and are based on existing models that
have demonstrated positive outcomes. Grants shall comply with the requirements provided
in 1997 Iowa Acts, chapter 208, section 14, subsections 1 and 2, including the requirement that
grant programs must emphasize sexual abstinence. Priority in the awarding of grants shall
be given to programs that serve areas of the state which demonstrate the highest percentage
of unplanned pregnancies of females of childbearing age within the geographic area to be
served by the grant.

12. For technology needs and other resources necessary to meet federal welfare reform re-
porting, tracking, and case management requirements:
..................................................................... $ 1,037,186

13. For the healthy opportunities for parents to experience success (HOPES) program ad-
ministered by the department of public health to target child abuse prevention:
..................................................................... $ 200,000

14. To be credited to the state child care assistance appropriation made in this section to be
used for funding of community-based early childhood programs targeted to children from
birth through five years of age developed by community empowerment areas as provided in
section 28.9:

..................................................................... $ 7,350,000

The department shall transfer TANF block grant funding appropriated and allocated in this
subsection to the child care and development block grant appropriation in accordance with
federal law as necessary to comply with the provisions of this subsection.

15. For a pilot program established in one or more judicial districts, selected by the depart-
ment and the judicial council, to provide employment and support services to delinquent child
support obligors as an alternative to commitment to jail as punishment for contempt of court:
..................................................................... $ 200,000

Of the amounts appropriated in this section, $12,962,008 for the fiscal year beginning July
1, 2008, shall be transferred to the appropriation of the federal social services block grant for
that fiscal year.

The department may transfer funds allocated in this section to the appropriations in this Act
for general administration and field operations for resources necessary to implement and op-
erate the services referred to in this section and those funded in the appropriation made in this
division of this Act for the family investment program from the general fund of the state.
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Sec. 6. FAMILY INVESTMENT PROGRAM ACCOUNT.

1. Moneys credited to the family investment program (FIP) account for the fiscal year begin-
ning July 1, 2008, and ending June 30, 2009, shall be used to provide assistance in accordance
with chapter 239B.

2. The department may use a portion of the moneys credited to the FIP account under this
section as necessary for salaries, support, maintenance, and miscellaneous purposes.

3. The department may transfer funds allocated in this section to the appropriations in this
Act for general administration and field operations for resources necessary to implement and
operate the services referred to in this section and those funded in the appropriation made in
this division of this Act for the family investment program from the general fund of the state.

4. Moneys appropriated in this division of this Act and credited to the FIP account for the
fiscal year beginning July 1, 2008, and ending June 30, 2009, are allocated as follows:

a. To be retained by the department of human services to be used for coordinating with the
department of human rights to more effectively serve participants in the FIP program and oth-
er shared clients and to meet federal reporting requirements under the federal temporary as-
sistance for needy families block grant:
..................................................................... $ 20,000

b. To the department of human rights for staffing, administration, and implementation of
the family development and self-sufficiency grant program in accordance with 2008 Iowa Acts,
House File 2328:3
..................................................................... $ 5,563,042

(1) Ofthe funds allocated for the family development and self-sufficiency grant program in
this lettered paragraph, not more than 5 percent of the funds shall be used for the administra-
tion of the grant program.

(2) The department of human rights may continue to implement the family development
and self-sufficiency grant program statewide during fiscal year 2008-2009.

c. For the diversion subaccount of the FIP account:
..................................................................... $ 2,814,000

(1) A portion of the moneys allocated for the subaccount may be used for field operations
salaries, data management system development, and implementation costs and support
deemed necessary by the director of human services in order to administer the FIP diversion
program.

(2) Of the funds allocated in this lettered paragraph, not more than $250,000 shall be used
to develop or continue community-level parental obligation pilot projects. The requirements
established under 2001 Iowa Acts, chapter 191, section 3, subsection 5, paragraph “c”, sub-
paragraph (3), shall remain applicable to the parental obligation pilot projects for fiscal year
2008-2009. Notwithstanding 441 IAC 100.8, providing for termination of rules relating to the
pilot projects the earlier of October 1, 2006, or when legislative authority is discontinued, the
rules relating to the pilot projects shall remain in effect until June 30, 2009.

d. For the food stamp employment and training program:
..................................................................... $ 68,059

The department shall amend the food stamp employment and training state plan in order
to maximize to the fullest extent permitted by federal law the use of the fifty-fifty match provi-
sions for the claiming of allowable federal matching funds from the United States department
of agriculture pursuant to the federal food stamp employment and training program for pro-
viding education, employment, and training services for eligible food assistance program par-
ticipants, including but not limited to related dependent care and transportation expenses.

e. For the JOBS program:
..................................................................... $ 22,310,116

5. Ofthe child support collections assigned under FIP, an amount equal to the federal share
of support collections shall be credited to the child support recovery appropriation. Of the re-
mainder of the assigned child support collections received by the child support recovery unit,
a portion shall be credited to the FIP account, a portion may be used to increase recoveries,
and a portion may be used to sustain cash flow in the child support payments account. If as

3 Chapter 1072 herein
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a result the appropriations allocated in this section are insufficient to sustain cash assistance
payments and meet federal maintenance of effort requirements, the department shall seek
supplemental funding. If child support collections assigned under FIP are greater than esti-
mated or are otherwise determined not to be required for maintenance of effort, the state share
of either amount may be transferred to or retained in the child support payment account.

6. The department may adopt emergency rules for the family investment, JOBS, family de-
velopment and self-sufficiency grant, food stamp, and medical assistance programs if neces-
sary to comply with federal requirements.

Sec. 7. FAMILY INVESTMENT PROGRAM GENERAL FUND. There is appropriated
from the general fund of the state to the department of human services for the fiscal year begin-
ning July 1, 2008, and ending June 30, 2009, the following amount, or so much thereof as is
necessary, to be used for the purpose designated:

To be credited to the family investment program (FIP) account and used for family invest-
ment program assistance under chapter 239B:
..................................................................... $ 42,675,127

1. Of the funds appropriated in this section, $8,975,588 is allocated for the JOBS program.

2. Of the funds appropriated in this section, $2,584,367 is allocated for the family develop-
ment and self-sufficiency grant program.

3. a. Of the funds appropriated in this section, $250,000 shall be used for a grant to an Iowa-
based nonprofit organization with a history of providing tax preparation assistance to low-
income Iowans in order to expand the usage of the earned income tax credit. The purpose of
the grant is to supply this assistance to underserved areas of the state. The grant shall be pro-
vided to an organization that has existing national foundation support for supplying such as-
sistance that can also secure local charitable match funding.

b. The general assembly supports efforts by the organization receiving funding under this
subsection to create a statewide earned income tax credit and asset-building coalition to
achieve both of the following purposes:

(1) Expanding the usage of the tax credit through new and enhanced outreach and market-
ing strategies, as well as identifying new local sites and human and financial resources.

(2) Assessing and recommending various strategies for lowans to develop assets through
savings, individual development accounts, financial literacy, antipredatory lending initiatives,
informed home ownership, use of various forms of support for work, and microenterprise
business development targeted to persons who are self-employed or have fewer than five em-
ployees.

4. Notwithstanding section 8.39, for the fiscal year beginning July 1, 2008, if necessary to
meet federal maintenance of effort requirements or to transfer federal temporary assistance
for needy families block grant funding to be used for purposes of the federal social services
block grant or to meet cash flow needs resulting from delays in receiving federal funding or
to implement, in accordance with this division of this Act, activities currently funded with juve-
nile court services, county, or community moneys and state moneys used in combination with
such moneys, the department of human services may transfer funds within or between any of
the appropriations made in this division of this Act and appropriations in law for the federal
social services block grant to the department for the following purposes, provided that the
combined amount of state and federal temporary assistance for needy families block grant
funding for each appropriation remains the same before and after the transfer:

a. For the family investment program.

b. For child care assistance.

c. For child and family services.

d. For field operations.

e. For general administration.

f. MH/MR/DD/BI community services (local purchase).

This subsection shall not be construed to prohibit the use of existing state transfer authority
for other purposes. The department shall report any transfers made pursuant to this subsec-
tion to the legislative services agency.
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Sec.8. CHILD SUPPORT RECOVERY. There is appropriated from the general fund of the
state to the department of human services for the fiscal year beginning July 1, 2008, and ending
June 30, 2009, the following amount, or so much thereof as is necessary, to be used for the pur-
poses designated:

For child support recovery, including salaries, support, maintenance, and miscellaneous
purposes, and for not more than the following full-time equivalent positions:
..................................................................... $ 14,951,757
................................................................. FTEs 515.00

1. The department shall expend up to $31,000, including federal financial participation, for
the fiscal year beginning July 1, 2008, for a child support public awareness campaign. The de-
partment and the office of the attorney general shall cooperate in continuation of the cam-
paign. The public awareness campaign shall emphasize, through a variety of media activities,
the importance of maximum involvement of both parents in the lives of their children as well
as the importance of payment of child support obligations.

2. Federal access and visitation grant moneys shall be issued directly to private not-for-
profit agencies that provide services designed to increase compliance with the child access
provisions of court orders, including but not limited to neutral visitation sites and mediation
services.

3. The appropriation made to the department for child support recovery may be used
throughout the fiscal year in the manner necessary for purposes of cash flow management,
and for cash flow management purposes the department may temporarily draw more than the
amount appropriated, provided the amount appropriated is not exceeded at the close of the
fiscal year.

Sec.9. MEDICAL ASSISTANCE. There is appropriated from the general fund of the state
tothe department of human services for the fiscal year beginning July 1, 2008, and ending June
30, 2009, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:

For medical assistance reimbursement and associated costs as specifically provided in the
reimbursement methodologies in effect on June 30, 2008, except as otherwise expressly autho-
rized by law, including reimbursement for abortion services which shall be available under the
medical assistance program only for those abortions which are medically necessary:
..................................................................... $ 649,629,269

1. Medically necessary abortions are those performed under any of the following condi-
tions:

a. The attending physician certifies that continuing the pregnancy would endanger the life
of the pregnant woman.

b. The attending physician certifies that the fetus is physically deformed, mentally deficient,
or afflicted with a congenital illness.

c. The pregnancy is the result of a rape which is reported within 45 days of the incident to
alaw enforcement agency or public or private health agency which may include a family physi-
cian.

d. The pregnancy is the result of incest which is reported within 150 days of the incident to
alaw enforcement agency or public or private health agency which may include a family physi-
cian.

e. Any spontaneous abortion, commonly known as a miscarriage, if not all of the products
of conception are expelled.

2. The department shall utilize not more than $60,000 of the funds appropriated in this sec-
tion to continue the AIDS/HIV health insurance premium payment program as established in
1992 Iowa Acts, Second Extraordinary Session, chapter 1001, section 409, subsection 6. Of
the funds allocated in this subsection, not more than $5,000 may be expended for administra-
tive purposes.

3. Of the funds appropriated in this Act to the department of public health for addictive dis-
orders, $950,000 for the fiscal year beginning July 1, 2008, shall be transferred to the depart-
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ment of human services for an integrated substance abuse managed care system. The depart-
ment shall not assume management of the substance abuse system in place of the managed
care contractor unless such a change in approach is specifically authorized in law. The depart-
ments of human services and public health shall work together to maintain the level of mental
health and substance abuse services provided by the managed care contractor through the
Iowa plan for behavioral health. Each department shall take the steps necessary to continue
the federal waivers as necessary to maintain the level of services.

4. a. The department shall aggressively pursue options for providing medical assistance or
other assistance to individuals with special needs who become ineligible to continue receiving
services under the early and periodic screening, diagnosis, and treatment program under the
medical assistance program due to becoming 21 years of age who have been approved for addi-
tional assistance through the department’s exception to policy provisions, but who have health
care needs in excess of the funding available through the exception to policy provisions.

b. Of the funds appropriated in this section, $100,000 shall be used for participation in one
or more pilot projects operated by a private provider to allow the individual or individuals to
receive service in the community in accordance with principles established in Olmstead v.
L.C.,527 U.S. 581 (1999), for the purpose of providing medical assistance or other assistance
to individuals with special needs who become ineligible to continue receiving services under
the early and periodic screening, diagnosis, and treatment program under the medical assis-
tance program due to becoming 21 years of age who have been approved for additional assis-
tance through the department’s exception to policy provisions, but who have health care needs
in excess of the funding available through the exception to the policy provisions.

5. Of the funds appropriated in this section, up to $3,050,082 may be transferred to the field
operations or general administration appropriations in this Act for operational costs associat-
ed with Part D of the federal Medicare Prescription Drug, Improvement, and Modernization
Act of 2003, Pub. L. No. 108-173.

6. In addition to any other funds appropriated in this Act, of the funds appropriated in this
section, $250,000 shall be used for the grant to the Iowa healthcare collaborative as defined
in section 135.40.

7. Ofthe funds appropriated in this section, not more than $166,600 shall be used to enhance
outreach efforts. The department may transfer funds allocated in this subsection to the appro-
priations in this division of this Act for general administration, the state children’s health in-
surance program, or medical contracts, as necessary, to implement the outreach efforts.

8. Of the funds appropriated in this section, up to $442,100 may be transferred to the appro-
priation in this Act for medical contracts to be used for clinical assessment services related to
remedial services in accordance with federal law.

9. Of the funds appropriated in this section, $1,143,522 may be used for the demonstration
to maintain independence and employment (DMIE) if the waiver for DMIE is approved by the
centers for Medicare and Medicaid services of the United States department of health and hu-
man services. Additionally, if the waiver is approved, $440,000 of the funds shall be trans-
ferred to the department of corrections for DMIE activities.

10. The drug utilization review commission shall monitor the smoking cessation benefit
provided under the medical assistance program and shall provide a report of utilization, client
success, cost-effectiveness, and recommendations for any changes in the benefit to the per-
sons designated in this Act to receive reports by January 15, 2009. If a prescriber determines
that all smoking cessation aids on the preferred drug list are not effective or medically appro-
priate for a patient, the prescriber may apply for an exception to policy for another product
approved by the United States food and drug administration for smoking cessation pursuant
to 441 IAC 1.8(1).

11. A portion of the funds appropriated in this section may be transferred to the appropria-
tions in this division of this Act for general administration, medical contracts, the state chil-
dren’s health insurance program, or field operations to be used for the state match cost to com-
ply with the payment error rate measurement (PERM) program for both the medical
assistance and state children’s health insurance programs as developed by the centers for
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Medicare and Medicaid services of the United States department of health and human services
to comply with the federal Improper Payments Information Act of 2002, Pub. L. No. 107-300.

12. Itistheintent of the general assembly that the department implement the recommenda-
tions of the assuring better child health and development initiative II (ABCDII) clinical panel
to the Iowa early and periodic screening, diagnostic, and treatment services healthy mental
development collaborative board regarding changes to billing procedures, codes, and eligible
service providers.

13. Of the funds appropriated in this section, a sufficient amount is allocated to supplement
the incomes of residents of nursing facilities, intermediate care facilities for persons with men-
tal illness, and intermediate care facilities for persons with mental retardation, with incomes
of less than $50 in the amount necessary for the residents to receive a personal needs allow-
ance of $50 per month pursuant to section 249A.30A.

14. Of the funds appropriated in this section, the following amounts shall be transferred to
appropriations made in this division of this Act to the state mental health institutes:

a. Cherokee mental health institute .............. ... ... ... ... ..... $ 5,933,659
b. Clarinda mental health institute ................................ $ 1,289,526
c. Independence mental health institute .................... ... ... $ 5,899,400
d. Mount Pleasant mental health institute ......................... $ 3,751,626

15. a. Of the funds appropriated in this section, $2,753,055 is allocated for state match for
disproportionate share hospital payment of $7,321,954 to hospitals that meet both of the fol-
lowing conditions:

(1) The hospital qualifies for disproportionate share and graduate medical education pay-
ments.

(2) The hospital is an Iowa state-owned hospital with more than 500 beds and eight or more
distinct residency specialty or subspecialty programs recognized by the American college of
graduate medical education.

b. Distribution of the disproportionate share payment shall be made on a monthly basis.
The total amount of disproportionate share payments including graduate medical education,
enhanced disproportionate share, and Iowa state-owned teaching hospital payments shall not
exceed the amount of the state’s allotment under Pub. L. No. 102-234. In addition, the total
amount of all disproportionate share payments shall not exceed the hospital-specific dispro-
portionate share limits under Pub. L. No. 103-66.

16. Of the funds appropriated in this section, $4,568,899 is transferred to the lowaCare ac-
count created in section 249J.24.

17. Of the funds appropriated in this section, $250,000 shall be used for the Iowa chronic
care consortium pursuant to 2003 Iowa Acts, chapter 112, section 12, as amended by 2003 Iowa
Acts, chapter 179, sections 166 and 167.

18. The department shall implement cost-saving initiatives including implementing a sur-
charge for claims filed on paper when electronic filing is available and collecting a supplemen-
tal rebate for diabetic supplies.

19. One hundred percent of the nonfederal share of payments to area education agencies
that are medical assistance providers for medical assistance-covered services provided to
medical assistance-covered children, shall be made from the appropriation made in this sec-
tion.

20. a. Beginning July 1, 2009, any new or renewed contract entered into by the department
with a third party to administer behavioral health services under the medical assistance pro-
gram shall provide that any interest earned on payments from the state during the state fiscal
year shall be remitted to the department for deposit in a separate account after the end of the
fiscal year.

b. Beginning July 1, 2008, the department shall maintain a separate account within the med-
ical assistance budget for the deposit of all funds remitted pursuant to a contract with a third
party to administer behavioral health services under the medical assistance program. Not-
withstanding section 8.33, funds remaining in the account that remain unencumbered or un-
obligated at the end of any fiscal year shall not revert but shall remain available in succeeding
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fiscal years and shall be used only in accordance with appropriations from the account for
health and human services-related purposes.

c. Of the state share of any funds remitted to the medical assistance program pursuant to
a contract with a third party to administer behavioral health services under the medical assis-
tance program, the following amounts are appropriated to the department for the fiscal year
beginning July 1, 2008, and ending June 30, 2009, to be used as follows:

(1) For implementation of the emergency mental health crisis services system in accor-
dance with section 225C.19, as enacted by this Act, beginning January 1, 2009, $1,500,000.

(2) For implementation of the mental health services system for children and youth in ac-
cordance with section 225C.52, as enacted by this Act, beginning January 1, 2009, $500,000.

(3) For the mental health, mental retardation, and developmental disabilities risk pool cre-
ated in the property tax relief fund in section 426B.5, $1,000,000.

(4) Toreducethe waiting lists of the medical assistance home and community-based servic-
es waivers, $2,000,000. The department shall distribute the funding allocated under this sub-
paragraph proportionately among all home and community-based services waivers.

(5) For Medicaid services provided under the children’s mental health waiver, $750,000.

(6) For training for child welfare services providers, $250,000. The training shall be devel-
oped by the department in collaboration with the coalition for children and family services in
Iowa.

d. The department shall provide the results of the audits of the third party administering be-
havioral health services under the medical assistance program for the fiscal years beginning
July 1, 2006, and July 1, 2007, to the legislative services agency for review.

21. Of the funds appropriated in this section, at least $2,500,000 shall be used for existing
and new home and community-based waiver4 slots for persons with brain injury.

22. Of the funds appropriated in this section, $250,000 shall be used to implement the provi-
sions in 2007 Iowa Acts, chapter 218, section 124,5 as amended by the Eighty-second General
Assembly, 2008 Session, relating to eligibility for certain persons with disabilities under the
medical assistance program.

23. The department of human services shall conduct a review of the impact of broadening
the list of drugs prescribed for the treatment of diabetes on the preferred drug list under the
medical assistance program in order to promote drugs that are appropriate and therapeutical-
ly effective for persons with diabetes. The review shall include, at a minimum, a comparison
of the effectiveness of drugs prescribed for the treatment of diabetes and a cost analysis. The
department shall report its findings and recommendations to the individuals specified in this
Act to receive reports by December 15, 2008.

24. The department of human services shall conduct a review of the medical assistance
home and community-based services waivers, including but not limited to the upper limit of
reimbursement for each waiver and the services provided under each waiver, and shall make
recommendations to the individuals specified in this Act to receive reports by December 15,
2008, regarding revising the upper limits of reimbursement and services provided.

Sec. 10. HEALTH INSURANCE PREMIUM PAYMENT PROGRAM. There is appropriat-
ed from the general fund of the state to the department of human services for the fiscal year
beginning July 1, 2008, and ending June 30, 2009, the following amount, or so much thereof
as is necessary, to be used for the purpose designated:

For administration of the health insurance premium payment program, including salaries,
support, maintenance, and miscellaneous purposes, and for not more than the following full-
time equivalent positions:
..................................................................... $ 566,338
................................................................. FTEs 21.00

Sec.11. MEDICAL CONTRACTS. Thereis appropriated from the general fund of the state
tothe department of human services for the fiscal year beginning July 1, 2008, and ending June
30, 2009, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:

4 According to enrolled Act; the phrase “community-based services waiver” probably intended
5 According to enrolled Act; the phrase “section 126” probably intended; see chapter 1188, §55 herein
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For medical contracts, including salaries, support, maintenance, and miscellaneous purpos-
es, and for not more than the following full-time equivalent positions:
..................................................................... $ 14,165,550
................................................................. FTEs 6.00

1. Of the funds appropriated in this section, $50,000 shall be used for electronic cross-
matching with state vital records databases through the department of public health.

2. Of the funds appropriated in this section, $250,000 shall be used for monitoring of home
and community-based services waivers.

Sec. 12. STATE SUPPLEMENTARY ASSISTANCE.

1. There is appropriated from the general fund of the state to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

For the state supplementary assistance program:
..................................................................... $ 18,611,385

2. The department shall increase the personal needs allowance for residents of residential
care facilities by the same percentage and at the same time as federal supplemental security
income and federal social security benefits are increased due to a recognized increase in the
cost of living. The department may adopt emergency rules to implement this subsection.

3. If during the fiscal year beginning July 1, 2008, the department projects that state supple-
mentary assistance expenditures for a calendar year will not meet the federal pass-through
requirement specified in Title XVI of the federal Social Security Act, section 1618, as codified
in42 U.S.C. § 1382g, the department may take actions including but not limited to increasing
the personal needs allowance for residential care facility residents and making programmatic
adjustments or upward adjustments of the residential care facility or in-home health-related
care reimbursement rates prescribed in this division of this Act to ensure that federal require-
ments are met. In addition, the department may make other programmatic and rate adjust-
ments necessary to remain within the amount appropriated in this section while ensuring com-
pliance with federal requirements. The department may adopt emergency rules to implement
the provisions of this subsection.

Sec. 13. STATE CHILDREN’S HEALTH INSURANCE PROGRAM.

1. There is appropriated from the general fund of the state to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

For maintenance of the healthy and well kids in lowa (hawk-i) program pursuant to chapter
514I for receipt of federal financial participation under Title XXI of the federal Social Security
Act, which creates the state children’s health insurance program:
..................................................................... $ 13,868,885

2. If sufficient funding is available under this Act, and if federal reauthorization of the state
children’s health insurance program provides sufficient federal allocations to the state and au-
thorization to cover the following populations as an option under the state children’s health
insurance program, the department may expand coverage under the state children’s health
insurance program as follows:

a. By eliminating the categorical exclusion of state employees from receiving state chil-
dren’s health insurance program benefits.

b. By providing coverage for legal immigrant children and pregnant women not eligible un-
der current federal guidelines.

c. By covering children up to age twenty-one, or up to age twenty-three if the child is attend-
ing school.

3. Ifthe United States Congress does not authorize additional federal funds necessary to ad-
dress any shortfall for the state children’s health insurance program for the federal fiscal year
beginning October 1, 2008, and ending September 30, 2009, the department may use 100 per-
cent of state funds from the appropriation made in this section for the period beginning July
1, 2008, and ending June 30, 2009, and may, after consultation with the governor and the gen-
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eral assembly, utilize funding from the appropriations made in this Act for medical assistance
to maintain the state children’s health insurance program. If deemed necessary, the depart-
ment shall request a supplemental appropriation from the Eighty-third General Assembly,
2009 Session, to address any remaining shortfall for the fiscal year beginning July 1, 2008.

4. Of the funds appropriated in this section, $134,050 is allocated for continuation of the
contract for advertising and outreach with the department of public health and $90,050 is allo-
cated for other advertising and outreach.

Sec. 14. CHILD CARE ASSISTANCE. There is appropriated from the general fund of the
state to the department of human services for the fiscal year beginning July 1, 2008, and ending
June 30, 2009, the following amount, or so much thereof as is necessary, to be used for the pur-
pose designated:

For child care programs:
..................................................................... $ 41,345,381

1. Of the funds appropriated in this section, $37,589,569 shall be used for state child care
assistance in accordance with section 237A.13.

2. Nothingin this section shall be construed or is intended as or shall imply a grant of entitle-
ment for services to persons who are eligible for assistance due to an income level consistent
with the waiting list requirements of section 237A.13. Any state obligation to provide services
pursuant to this section is limited to the extent of the funds appropriated in this section.

3. Ofthe funds appropriated in this section, $525,524 is allocated for the statewide program
for child care resource and referral services under section 237A.26. A list of the registered and
licensed child care facilities operating in the area served by a child care resource and referral
service shall be made available to the families receiving state child care assistance in that area.

4. Ofthe funds appropriated in this section, $1,680,288 is allocated for child care quality im-
provement initiatives including but not limited to the voluntary quality rating system in accor-
dance with section 237A.30.

5. The department may use any of the funds appropriated in this section as a match to obtain
federal funds for use in expanding child care assistance and related programs. For the purpose
of expenditures of state and federal child care funding, funds shall be considered obligated at
the time expenditures are projected or are allocated to the department’s service areas. Projec-
tions shall be based on current and projected caseload growth, current and projected provider
rates, staffing requirements for eligibility determination and management of program require-
ments including data systems management, staffing requirements for administration of the
program, contractual and grant obligations and any transfers to other state agencies, and obli-
gations for decategorization or innovation projects.

6. A portion of the state match for the federal child care and development block grant shall
be provided as necessary to meet federal matching funds requirements through the state gen-
eral fund appropriation made for child development grants and other programs for at-risk chil-
dren in section 279.51.

7. Of the funds appropriated in this section, $1,200,000 is transferred to the lowa empower-
ment fund from which it is appropriated to be used for professional development for the sys-
tem of early care, health, and education.

8. Of the funds appropriated in this section, $350,000 shall be allocated to a county with a
population of more than 300,000 to be used for a one-time grant to support child care center
services provided to children with mental, physical, or emotional challenges in order for the
children to remain in a home or family setting.

9. Notwithstanding section 8.33, moneys appropriated in this section or received from the
federal appropriations made for the purposes of this section that remain unencumbered or un-
obligated at the close of the fiscal year shall not revert to any fund but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 15. JUVENILE INSTITUTIONS. There is appropriated from the general fund of the
state to the department of human services for the fiscal year beginning July 1, 2008, and ending
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June 30, 2009, the following amounts, or so much thereof as is necessary, to be used for the
purposes designated:

1. For operation of the Iowa juvenile home at Toledo and for salaries, support, and mainte-
nance, and for not more than the following full-time equivalent positions:
..................................................................... $ 7,579,484
................................................................. FTEs 126.00

2. For operation of the state training school at Eldora and for salaries, support, and mainte-
nance, and for not more than the following full-time equivalent positions:
..................................................................... $ 11,948,327
................................................................. FTEs 202.70

3. A portion of the moneys appropriated in this section shall be used by the state training
school and by the Iowa juvenile home for grants for adolescent pregnancy prevention activities
at the institutions in the fiscal year beginning July 1, 2008.

Sec. 16. CHILD AND FAMILY SERVICES.

1. There is appropriated from the general fund of the state to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

For child and family services:
..................................................................... $ 89,326,628

2. Inorder to address a reduction of $5,200,000 from the amount allocated under the appro-
priation made for the purposes of this section in prior years for purposes of juvenile delinquent
graduated sanction services, up to $5,200,000 of the amount of federal temporary assistance
for needy families block grant funding appropriated in this division of this Act for child and
family services shall be made available for purposes of juvenile delinquent graduated sanction
services.

3. The department may transfer funds appropriated in this section as necessary to pay the
nonfederal costs of services reimbursed under the medical assistance program, state child
care assistance program, or the family investment program which are provided to children
who would otherwise receive services paid under the appropriation in this section. The depart-
ment may transfer funds appropriated in this section to the appropriations in this division of
this Act for general administration and for field operations for resources necessary to imple-
ment and operate the services funded in this section.

4. a. Of the funds appropriated in this section, up to $35,841,744 is allocated as the state-
wide expenditure target under section 232.143 for group foster care maintenance and services.

b. If at any time after September 30, 2008, annualization of a service area’s current expendi-
tures indicates a service area is at risk of exceeding its group foster care expenditure target
under section 232.143 by more than 5 percent, the department and juvenile court services shall
examine all group foster care placements in that service area in order to identify those which
might be appropriate for termination. In addition, any aftercare services believed to be needed
for the children whose placements may be terminated shall be identified. The department and
juvenile court services shall initiate action to set dispositional review hearings for the place-
ments identified. In such a dispositional review hearing, the juvenile court shall determine
whether needed aftercare services are available and whether termination of the placement is
in the best interest of the child and the community.

5. In accordance with the provisions of section 232.188, the department shall continue the
child welfare and juvenile justice funding initiative during fiscal year 2008-2009. Of the mon-
eys subject to the nonreversion clause provided in the amendment in this Act to 2006 Iowa
Acts, chapter 1184, section 17, subsection 4, $3,605,000 is allocated specifically for expendi-
ture for fiscal year 2008-2009 through the decategorization service funding pools and gover-
nance boards established pursuant to section 232.188.

6. A portion of the funds appropriated in this section may be used for emergency family as-
sistance to provide other resources required for a family participating in a family preservation
or reunification project or successor project to stay together or to be reunified.
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7. Notwithstanding section 234.35 or any other provision of law to the contrary, state fund-
ing for shelter care shall be limited to $7,072,215. The department shall work with the coalition
for children and family services in lowa and other representatives of shelter care providers to
reduce the number of guaranteed shelter beds and shift a portion of available funding to devel-
op new or expand existing child welfare emergency services for children who might otherwise
be served in shelter care. The child welfare emergency services shall be provided by shelter
care agencies that currently have a contract for shelter care services with the department and
may include mobile crisis response units for child and family crises, in-home supervision ser-
vices, emergency family foster care homes, expanding capacity to provide emergency services
in other family foster care homes, or provide flexible funding for child welfare emergency ser-
vices based on evidence-based practices. Notwithstanding chapter 8A, the department may
amend existing contracts with shelter care agencies as necessary to include child welfare
emergency services.

8. Federal funds received by the state during the fiscal year beginning July 1, 2008, as the
result of the expenditure of state funds appropriated during a previous state fiscal year for a
service or activity funded under this section are appropriated to the department to be used as
additional funding for services and purposes provided for under this section. Notwithstanding
section 8.33, moneys received in accordance with this subsection that remain unencumbered
or unobligated at the close of the fiscal year shall not revert to any fund but shall remain avail-
able for the purposes designated until the close of the succeeding fiscal year.

9. Of the funds appropriated in this section, at least $3,696,285 shall be used for protective
child care assistance.

10. a. Of the funds appropriated in this section, up to $2,268,963 is allocated for the pay-
ment of the expenses of court-ordered services provided to juveniles who are under the super-
vision of juvenile court services, which expenses are a charge upon the state pursuant to sec-
tion 232.141, subsection 4. Of the amount allocated in this lettered paragraph, up to $1,556,287
shall be made available to provide school-based supervision of children adjudicated under
chapter 232, of which not more than $15,000 may be used for the purpose of training. A portion
of the cost of each school-based liaison officer shall be paid by the school district or other fund-
ing source as approved by the chief juvenile court officer.

b. Of the funds appropriated in this section, up to $823,965 is allocated for the payment of
the expenses of court-ordered services provided to children who are under the supervision of
the department, which expenses are a charge upon the state pursuant to section 232.141, sub-
section 4.

c. Notwithstanding section 232.141 or any other provision of law to the contrary, the
amounts allocated in this subsection shall be distributed to the judicial districts as determined
by the state court administrator and to the department’s service areas as determined by the
administrator of the department’s division of child and family services. The state court admin-
istrator and the division administrator shall make the determination of the distribution
amounts on or before June 15, 2008.

d. Notwithstanding chapter 232 or any other provision of law to the contrary, a district or
juvenile court shall not order any service which is a charge upon the state pursuant to section
232.141 if there are insufficient court-ordered services funds available in the district court or
departmental service area distribution amounts to pay for the service. The chief juvenile court
officer and the departmental service area manager shall encourage use of the funds allocated
in this subsection such that there are sufficient funds to pay for all court-related services dur-
ing the entire year. The chief juvenile court officers and departmental service area managers
shall attempt to anticipate potential surpluses and shortfalls in the distribution amounts and
shall cooperatively request the state court administrator or division administrator to transfer
funds between the judicial districts’ or departmental service areas’ distribution amounts as
prudent.

e. Notwithstanding any provision of law to the contrary, a district or juvenile court shall not
order a county to pay for any service provided to a juvenile pursuant to an order entered under
chapter 232 which is a charge upon the state under section 232.141, subsection 4.
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f. Of the funds allocated in this subsection, not more than $100,000 may be used by the judi-
cial branch for administration of the requirements under this subsection.

11. Of the funds appropriated in this section, $1,030,000 shall be transferred to the depart-
ment of public health to be used for the child protection center grant program in accordance
with section 135.118.

12. If the department receives federal approval to implement a waiver under Title IV-E of
the federal Social Security Act to enable providers to serve children who remain in the chil-
dren’s families and communities, for purposes of eligibility under the medical assistance pro-
gram children who participate in the waiver shall be considered to be placed in foster care.

13. Of the funds appropriated in this section, $2,862,164 is allocated for the preparation for
adult living program pursuant to section 234.46.

14. Of the funds appropriated in this section, $1,030,000 shall be used for juvenile drug
courts. The amount allocated in this subsection shall be distributed as follows:

a. To the judicial branch for salaries to assist with the operation of juvenile drug court pro-
grams operated in the following jurisdictions:

(1) Marshall county:

..................................................................... $ 61,800
(2) Woodbury county:

..................................................................... $ 123,862
3) Polk county:

..................................................................... $ 193,057
(4) The third judicial district:

..................................................................... $ 66,950
(5) The eighth judicial district:

..................................................................... $ 66,950

b. For court-ordered services to support substance abuse services provided to the juveniles
participating in the juvenile drug court programs listed in paragraph “a” and the juveniles’
families:

..................................................................... $ 517,381

The state court administrator shall allocate the funding designated in this paragraph among
the programs.

15. Of the funds appropriated in this section, $203,000 is allocated for continuation of the
contracts for the multidimensional treatment level foster care program established pursuant
to 2006 Iowa Acts, chapter 1123, for a third year.

16. Ofthe funds appropriated in this section, $236,900 shall be used for a grant to a nonprofit
human services organization providing services to individuals and families in multiple loca-
tions in southwest Iowa and Nebraska for support of a project providing immediate, sensitive
support and forensic interviews, medical exams, needs assessments, and referrals for victims
of child abuse and their nonoffending family members.

17. Of the funds appropriated in this section, $131,000 is allocated for the elevate approach
of providing a support network to children placed in foster care.

18. Of the funds appropriated in this section, $300,000 is allocated for sibling visitation pro-
visions for children subject to a court order for out-of-home placement in accordance with sec-
tion 232.108.

19. Of the funds appropriated in this section, $200,000 is allocated for use pursuant to sec-
tion 235A.1 for the initiative to address child sexual abuse implemented pursuant to 2007 Iowa
Acts, ch. 218, section 18, subsection 21.

20. Of the funds appropriated in this section, $80,000 is allocated for renewal of a grant to
a county with a population between 189,000 and 196,000 in the latest preceding certified feder-
al census for implementation of the county’s runaway treatment plan under section 232.195.

21. Of the funds appropriated in this section, $418,000 is allocated for the community part-
nership for child protection sites.

22. Of the funds appropriated in this section, $375,000 is allocated for the department’s mi-
nority youth and family projects under the redesign of the child welfare system.
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23. Of the funds appropriated in this section, $300,000 is allocated for funding of the state
match for the federal substance abuse and mental health services administration (SAMHSA)
system of care grant.

24. The department shall develop options for providing a growth mechanism for reimburse-
ment of the child and family services traditionally funded under this appropriation. The
growth mechanism options may provide for a tie to allowable growth for school aid, an infla-
tionary adjustment reflective of the cost increases for the services, or other reasonable proxy
for the cost increases affecting such service providers.

25. Of the funds appropriated in this section, $152,440 shall be used for continuation of the
funding of one or more child welfare diversion and mediation pilot projects as provided in 2004
Iowa Acts, chapter 1130, section 1.

26. The department shall review the processes for drug testing of persons responsible for
the care of a child in child abuse cases to evaluate the effectiveness of the testing, whether it
is applied in the same manner in all service areas, identify how the funding designated for drug
testing is utilized, and address other issues associated with the testing. The department shall
report on or before December 1, 2008, concerning the review to the persons designated by this
Act to receive reports.

27. Of the funds appropriated in this section, $100,000 shall be used for a grant to support
a satellite project associated with a child protection center in a county with a population be-
tween 189,000 and 196,000 to be operated in a hospital in a county in northeast Iowa with a
population between 120,000 and 135,000. The pilot project shall provide immediate, sensitive
support and forensic interviews, medical exams, needs assessments, and referrals for victims
of child abuse and the victims’ nonoffender family members. Population numbers used in this
subsection are from the latest preceding certified federal census.

Sec. 17. ADOPTION SUBSIDY.

1. There is appropriated from the general fund of the state to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

For adoption subsidy payments and services:
..................................................................... $ 34,168,872

2. The department may transfer funds appropriated in this section to the appropriation
made in this Act for general administration for costs paid from the appropriation relating to
adoption subsidy.

3. Federal funds received by the state during the fiscal year beginning July 1, 2008, as the
result of the expenditure of state funds during a previous state fiscal year for a service or activi-
ty funded under this section are appropriated to the department to be used as additional fund-
ing for the services and activities funded under this section. Notwithstanding section 8.33,
moneys received in accordance with this subsection that remain unencumbered or unobli-
gated at the close of the fiscal year shall not revert to any fund but shall remain available for
expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 18. JUVENILE DETENTION HOME FUND. Moneys deposited in the juvenile deten-
tion home fund created in section 232.142 during the fiscal year beginning July 1, 2008, and
ending June 30, 2009, are appropriated to the department of human services for the fiscal year
beginning July 1, 2008, and ending June 30, 2009, for distribution of an amount equal to a per-
centage of the costs of the establishment, improvement, operation, and maintenance of county
or multicounty juvenile detention homes in the fiscal year beginning July 1, 2007. Moneys ap-
propriated for distribution in accordance with this section shall be allocated among eligible
detention homes, prorated on the basis of an eligible detention home’s proportion of the costs
of all eligible detention homes in the fiscal year beginning July 1, 2007. The percentage figure
shall be determined by the department based on the amount available for distribution for the
fund. Notwithstanding section 232.142, subsection 3, the financial aid payable by the state un-
der that provision for the fiscal year beginning July 1, 2008, shall be limited to the amount ap-
propriated for the purposes of this section.
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Sec. 19. FAMILY SUPPORT SUBSIDY PROGRAM.

1. There is appropriated from the general fund of the state to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

For the family support subsidy program:
..................................................................... $ 1,936,434

2. The department shall use at least $433,212 of the moneys appropriated in this section for
the family support center component of the comprehensive family support program under sec-
tion 225C.47. Not more than $20,000 of the amount allocated in this subsection shall be used
for administrative costs.

Sec. 20. CONNER DECREE. There is appropriated from the general fund of the state to
the department of human services for the fiscal year beginning July 1, 2008, and ending June
30, 2009, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:

For building community capacity through the coordination and provision of training oppor-
tunities in accordance with the consent decree of Conner v. Branstad, No. 4-86-CV-30871(S.D.
Iowa, July 14, 1994):
..................................................................... $ 42,623

Sec.21. MENTALHEALTH INSTITUTES. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2008, and
ending June 30, 2009, the following amounts, or so much thereof as is necessary, to be used
for the purposes designated:

1. For the state mental health institute at Cherokee for salaries, support, maintenance, and
miscellaneous purposes, and for not more than the following full-time equivalent positions:
..................................................................... $ 5,727,743
................................................................. FTEs 210.00

2. For the state mental health institute at Clarinda for salaries, support, maintenance, and
miscellaneous purposes, and for not more than the following full-time equivalent positions:
..................................................................... $ 7,323,073
................................................................. FTEs 114.95

Of the funds appropriated in this section, $300,000 shall be used to establish and operate an
Alzheimer’s patient mobile consultation and assessment program.

3. For the state mental health institute at Independence for salaries, support, maintenance,
and miscellaneous purposes, and for not more than the following full-time equivalent posi-
tions:

..................................................................... $ 10,495,879
................................................................. FTEs 287.66

4. Forthe state mental health institute at Mount Pleasant for salaries, support, maintenance,
and miscellaneous purposes, and for not more than the following full-time equivalent posi-
tions:

..................................................................... $ 1,874,721
................................................................. FTEs 116.44

Sec. 22. STATE RESOURCE CENTERS.

1. There is appropriated from the general fund of the state to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amounts, or so much thereof as is necessary, to be used for the purposes designated:

a. Forthe state resource center at Glenwood for salaries, support, maintenance, and miscel-
laneous purposes:

..................................................................... $ 17,102,330

b. For the state resource center at Woodward for salaries, support, maintenance, and mis-
cellaneous purposes:
..................................................................... $ 11,266,164
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2. The department may continue to bill for state resource center services utilizing a scope
of services approach used for private providers of ICFMR services, in a manner which does not
shift costs between the medical assistance program, counties, or other sources of funding for
the state resource centers.

3. The state resource centers may expand the time-limited assessment and respite services
during the fiscal year.

4. If the department’s administration and the department of management concur with a
finding by a state resource center’s superintendent that projected revenues can reasonably be
expected to pay the salary and support costs for a new employee position, or that such costs
for adding a particular number of new positions for the fiscal year would be less than the over-
time costs if new positions would not be added, the superintendent may add the new position
or positions. If the vacant positions available to a resource center do not include the position
classification desired to be filled, the state resource center’s superintendent may reclassify any
vacant position as necessary to fill the desired position. The superintendents of the state re-
source centers may, by mutual agreement, pool vacant positions and position classifications
during the course of the fiscal year in order to assist one another in filling necessary positions.

5. If existing capacity limitations are reached in operating units, a waiting list is in effect for
a service or a special need for which a payment source or other funding is available for the ser-
vice or to address the special need, and facilities for the service or to address the special need
can be provided within the available payment source or other funding, the superintendent of
a state resource center may authorize opening not more than two units or other facilities and
begin implementing the service or addressing the special need during fiscal year 2008-2009.

Sec. 23. MI/MR/DD STATE CASES.

1. There is appropriated from the general fund of the state to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

For distribution to counties for state case services for persons with mental illness, mental
retardation, and developmental disabilities in accordance with section 331.440:
..................................................................... $ 13,067,178

2. For the fiscal year beginning July 1, 2008, and ending June 30, 2009, $200,000 is allocated
for state case services from the amounts appropriated from the fund created in section 8.41
to the department of human services from the funds received from the federal government un-
der42 U.S.C., ch. 6A, subch. XVII, relating to the community mental health center block grant,
for the federal fiscal years beginning October 1, 2006, and ending September 30, 2007, begin-
ning October 1,2007, and ending September 30, 2008, and beginning October 1, 2008, and end-
ing September 30, 2009. The allocation made in this subsection shall be made prior to any oth-
er distribution allocation of the appropriated federal funds.

3. Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-
bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 24. MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES — COMMUNITY
SERVICES FUND. There is appropriated from the general fund of the state to the mental
health and developmental disabilities community services fund created in section 225C.7 for
the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following amount, or so
much thereof as is necessary, to be used for the purpose designated:

For mental health and developmental disabilities community services in accordance with
this division of this Act:
..................................................................... $ 18,017,890

1. Of the funds appropriated in this section, $17,727,890 shall be allocated to counties for
funding of community-based mental health and developmental disabilities services. The mon-
eys shall be allocated to a county as follows:
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a. Fifty percent based upon the county’s proportion of the state’s population of persons with
an annual income which is equal to or less than the poverty guideline established by the federal
office of management and budget.

b. Fifty percent based upon the county’s proportion of the state’s general population.

2. a. A county shall utilize the funding the county receives pursuant to subsection 1 for ser-
vices provided to persons with a disability, as defined in section 225C.2. However, no more
than 50 percent of the funding shall be used for services provided to any one of the service pop-
ulations.

b. A county shall use at least 50 percent of the funding the county receives under subsection
1 for contemporary services provided to persons with a disability, as described in rules adopted
by the department.

3. Of the funds appropriated in this section, $30,000 shall be used to support the lowa com-
pass program providing computerized information and referral services for lowans with disa-
bilities and their families.

4. a. Funding appropriated for purposes of the federal social services block grant is allocat-
ed for distribution to counties for local purchase of services for persons with mental illness or
mental retardation or other developmental disability.

b. The funds allocated in this subsection shall be expended by counties in accordance with
the county’s approved county management plan. A county without an approved county man-
agement plan shall not receive allocated funds until the county’s management plan is ap-
proved.

c. The funds provided by this subsection shall be allocated to each county as follows:

(1) Fifty percent based upon the county’s proportion of the state’s population of persons
with an annual income which is equal to or less than the poverty guideline established by the
federal office of management and budget.

(2) Fifty percent based upon the amount provided to the county for local purchase of servic-
es in the preceding fiscal year.

5. A county is eligible for funds under this section if the county qualifies for a state payment
as described in section 331.439.

6. Of the funds appropriated in this section, $260,000 shall be used for a grant to a statewide
association of counties for development and implementation of the community services net-
work to replace the county management information system.

7. The most recent population estimates issued by the United States bureau of the census
shall be applied for the population factors utilized in this section.

Sec. 25. SEXUALLY VIOLENT PREDATORS.

1. There is appropriated from the general fund of the state to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

For costs associated with the commitment and treatment of sexually violent predators in the
unit located at the state mental health institute at Cherokee, including costs of legal services
and other associated costs, including salaries, support, maintenance, and miscellaneous pur-
poses, and for not more than the following full-time equivalent positions:
..................................................................... $ 6,720,268
................................................................. FTEs 94.50

2. Unless specifically prohibited by law, if the amount charged provides for recoupment of
at least the entire amount of direct and indirect costs, the department of human services may
contract with other states to provide care and treatment of persons placed by the other states
at the unit for sexually violent predators at Cherokee. The moneys received under such a con-
tract shall be considered to be repayment receipts and used for the purposes of the appropria-
tion made in this section.

Sec. 26. FIELD OPERATIONS. There is appropriated from the general fund of the state
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tothe department of human services for the fiscal year beginning July 1, 2008, and ending June
30, 2009, the following amount, or so much thereof as is necessary, to be used for the purposes
designated:

For field operations, including salaries, support, maintenance, and miscellaneous purposes,
and for not more than the following full-time equivalent positions:
..................................................................... $ 67,852,732
................................................................. FTEs 2,130.68

Priority in filling full-time equivalent positions shall be given to those positions related to
child protection services and eligibility determination for low-income families.

Sec. 27. GENERAL ADMINISTRATION. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2008, and
ending June 30, 2009, the following amount, or so much thereof as is necessary, to be used for
the purpose designated:

For general administration, including salaries, support, maintenance, and miscellaneous
purposes, and for not more than the following full-time equivalent positions:
..................................................................... $ 16,682,067
................................................................. FTEs 407.50

1. Ofthe funds appropriated in this section, $57,000 is allocated for the prevention of disabil-
ities policy council established in section 225B.3.

2. The department shall report at least monthly to the legislative services agency concerning
the department’s operational and program expenditures.

Sec.28. VOLUNTEERS. Thereis appropriated from the general fund of the state to the de-
partment of human services for the fiscal year beginning July 1, 2008, and ending June 30,
2009, the following amount, or so much thereof as is necessary, to be used for the purpose des-
ignated:

For development and coordination of volunteer services:
..................................................................... $ 109,568

Sec.29. FAMILY PLANNING SERVICES. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2008, and
ending June 30, 2009, the following amount or so much thereof as is necessary, to be used for
the purpose designated:

For family planning services to individuals with incomes not to exceed two hundred percent
of the federal poverty level as defined by the most recently revised income guidelines pub-
lished by the United States department of health and human services, who are not currently
receiving the specific benefit under the medical assistance program:
..................................................................... $ 750,000

Moneys appropriated under this section shall not be used to provide abortions. The depart-
ment shall work with appropriate stakeholders to implement and administer the program.

Sec.30. PREGNANCY COUNSELING AND SUPPORT SERVICES PROGRAM — APPRO-
PRIATION. There is appropriated from the general fund of the state to the department of hu-
man services for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount or so much thereof as is necessary for the purpose designated:

For a pregnancy counseling and support services program as specified in this section:
..................................................................... $ 200,000

The department of human services shall establish a pregnancy counseling and support ser-
vices program to provide core services consisting of information, education, counseling, and
support services to women who experience unplanned pregnancies by supporting childbirth,
assisting pregnant women in remaining healthy and maintaining a healthy pregnancy while
deciding whether to keep the child or place the child for adoption, and assisting women after
the birth of a child. The services provided may include but are not limitedto: counseling and
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mentoring; pregnancy, childbirth, and parenting classes; fostering of a statewide pregnancy
and parenting support system; assistance with physical and mental well-being of a woman
during pregnancy and postdelivery; assistance with the physical well-being of the woman dur-
ing pregnancy and the newborn; assistance with food, shelter, clothing, health care, child care,
and employment; and other supportive programs and services. The department shall award
grants to service providers that have been in existence for at least one year prior to the award-
ing of the grant, are qualified and experienced in providing core pregnancy support services
that support childbirth and parenting support services, including qualified Medicaid provid-
ers, social service agencies, and adoption agencies. Actual provision and delivery of services
and counseling shall be dependent on client needs and not otherwise prioritized by agency®
or agencies administering the program.

Sec. 31. CIVIL MONETARY PENALTIES — DIRECT CARE WORKERS. Of the funds re-
ceived by the department of human services through federal civil monetary penalties from
nursing facilities, during the fiscal year beginning July 1, 2008, and ending June 30, 2009,
$70,000 shall be used to provide conference scholarships to direct care workers, subject to ap-
proval by the centers for Medicare and Medicaid services of the United States department of
health and human services.

Sec. 32. MEDICAL ASSISTANCE, STATE SUPPLEMENTARY ASSISTANCE, AND SO-
CIAL SERVICE PROVIDERS REIMBURSED UNDER THE DEPARTMENT OF HUMAN SER-
VICES.

1. a. (1) For the fiscal year beginning July 1, 2008, the total state funding amount for the
nursing facility budget shall not exceed $183,367,323.

(2) For the state fiscal year beginning July 1, 2008, the patient-day weighted medians used
in rate setting for nursing facilities shall be recalculated and the rates adjusted to provide an
increase in nursing facility rates by applying the skilled nursing facility market basket infla-
tion factor from the mid-point of the cost report to July 1, 2007, plus 1 percent. Nursing facility
rates calculated in accordance with this subparagraph shall in no instance exceed the rate
component limits as defined in 441 IAC 81.6(16).

(3) The department, in cooperation with nursing facility representatives, shall review pro-
jections for state funding expenditures for reimbursement of nursing facilities on a quarterly
basis and the department shall determine if an adjustment to the medical assistance reim-
bursement rate is necessary in order to provide reimbursement within the state funding
amount. Any temporary enhanced federal financial participation that may become available
to the Jowa medical assistance program during the fiscal year shall not be used in projecting
the nursing facility budget. Notwithstanding 2001 Iowa Acts, chapter 192, section 4, subsec-
tion 2, paragraph “c”, and subsection 3, paragraph “a”, subparagraph (2), if the state funding
expenditures for the nursing facility budget for the fiscal year beginning July 1, 2008, are pro-
jected to exceed the amount specified in subparagraph (1), the department shall adjust the re-
imbursement for nursing facilities reimbursed under the case-mix reimbursement system to
maintain expenditures of the nursing facility budget within the specified amount. The depart-
ment shall revise such reimbursement as necessary to adjust the annual accountability mea-
sures payment in accordance with the amendment in this division of this Act to 2001 Iowa Acts,
chapter 192, section 4, subsection 4.

b. For the fiscal year beginning July 1, 2008, the department shall reimburse pharmacy dis-
pensing fees using a single rate of $4.57 per prescription or the pharmacy’s usual and custom-
ary fee, whichever is lower.

c. (1) (@ Forthe fiscal year beginning July 1, 2008, reimbursement rates for inpatient and
outpatient hospital services shall be increased by 1 percent over the rates in effect on June 30,
2008.

(b) If the centers for Medicare and Medicaid services of the United States department of
health and human services does not approve the increased reimbursement for hospitals pro-
vided pursuant to subparagraph subdivision (a), of the funds appropriated to the department

6 According to enrolled Act; the phrase “the agency” probably intended
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for reimbursement to medical assistance providers for the fiscal year beginning July 1, 2008,
$1,700,000 shall be used as nonmedical assistance payments to hospitals paid under the pro-
spective payment system methodology under the medical assistance program for the purposes
of addressing health care workforce shortages by increasing salaries for registered nurses
who are permanent employees, eligible for benefits, and who provide direct care to patients.

(c) Hospitals paid under the prospective payment system methodology under the medical
assistance program shall report to the department the total amount of nurse salary increases
compared to the total amount of the medical assistance payment increase for the fiscal year
beginning July 1, 2008. Nurse salary information shall only include information for registered
nurses who are permanent employees, eligible for benefits, and who provide direct care to pa-
tients. Reports submitted shall be a public record.

(d) The department shall continue the outpatient hospital reimbursement system based
upon ambulatory patient groups implemented pursuant to 1994 Iowa Acts, chapter 1186, sec-
tion 25, subsection 1, paragraph “f”, unless the department adopts the Medicare ambulatory
payment classification methodology authorized in subparagraph (2).

(2) The department may implement the Medicare ambulatory payment classification meth-
odology for reimbursement of outpatient hospital services. Any change in hospital reimburse-
ment shall be budget neutral.

(3) Inorder to ensure the efficient use of limited state funds in procuring health care servic-
es for low-income Iowans, funds appropriated in this Act for hospital services shall not be used
for activities which would be excluded from a determination of reasonable costs under the fed-
eral Medicare program pursuant to 42 U.S.C. § 1395X ) (1) (N).

d. For the fiscal year beginning July 1, 2008, reimbursement rates for rural health clinics,
hospices, independent laboratories, and acute mental hospitals shall be increased in accor-
dance with increases under the federal Medicare program or as supported by their Medicare
audited costs.

e. (1) Forthefiscalyear beginning July 1, 2008, reimbursement rates for home health agen-
cies shall be increased by 1 percent over the rates in effect on June 30, 2008, not to exceed a
home health agency’s actual allowable cost.

(2) The department shall establish a fixed fee reimbursement schedule for home health
agencies under the medical assistance program beginning July 1, 2009.

f. For the fiscal year beginning July 1, 2008, federally qualified health centers shall receive
cost-based reimbursement for 100 percent of the reasonable costs for the provision of services
to recipients of medical assistance.

g. For the fiscal year beginning July 1, 2008, the reimbursement rates for dental services
shall be increased by 1 percent over the rates in effect on June 30, 2008.

h. Forthe fiscal year beginning July 1, 2008, the maximum reimbursement rate for psychiat-
ric medical institutions for children shall be $167.19 per day.

i. Forthe fiscal year beginning July 1, 2008, unless otherwise specified in this Act, all nonin-
stitutional medical assistance provider reimbursement rates shall be increased by 1 percent
over the rates in effect on June 30, 2008, except for area education agencies, local education
agencies, infant and toddler services providers, and those providers whose rates are required
to be determined pursuant to section 249A.20.

j- Notwithstanding any provision to the contrary, for the fiscal year beginning July 1, 2008,
the reimbursement rate for anesthesiologists shall be increased by 1 percent over the medical
assistance rate for anesthesiologists in effect on July 1, 2007.

k. Notwithstanding section 249A.20, for the fiscal year beginning July 1, 2008, the average
reimbursement rate for health care providers eligible for use of the federal Medicare resource-
based relative value scale reimbursement methodology under that section shall be increased
by 1 percent over the rate in effect on June 30, 2008; however, this rate shall not exceed the
maximum level authorized by the federal government.

1. For the fiscal year beginning July 1, 2008, the reimbursement rate for residential care fa-
cilities shall not be less than the minimum payment level as established by the federal govern-
ment to meet the federally mandated maintenance of effort requirement. The flat reimburse-
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ment rate for facilities electing not to file semiannual cost reports shall not be less than the
minimum payment level as established by the federal government to meet the federally man-
dated maintenance of effort requirement.

m. For the fiscal year beginning July 1, 2008, inpatient mental health services provided at
hospitals shall be reimbursed at the cost of the services, subject to Medicaid program upper
payment limit rules; community mental health centers and providers of mental health services
to county residents pursuant to a waiver approved under section 225C.7, subsection 3, shall
be reimbursed at 100 percent of the reasonable costs for the provision of services to recipients
of medical assistance; and psychiatrists shall be reimbursed at the medical assistance program
fee for service rate.

2. For the fiscal year beginning July 1, 2008, the reimbursement rate for providers reim-
bursed under the in-home-related care program shall not be less than the minimum payment
level as established by the federal government to meet the federally mandated maintenance
of effort requirement.

3. Unless otherwise directed in this section, when the department’s reimbursement meth-
odology for any provider reimbursed in accordance with this section includes an inflation fac-
tor, this factor shall not exceed the amount by which the consumer price index for all urban
consumers increased during the calendar year ending December 31, 2002.

4. For the fiscal year beginning July 1, 2008, the foster family basic daily maintenance rate
paid in accordance with section 234.38, the maximum adoption subsidy rate, and the maxi-
mum supervised apartment living foster care rate for children ages 0 through 5 years shall be
$16.36, the rate for children ages 6 through 11 years shall be $17.01, the rate for children ages
12 through 15 years shall be $18.62, and the rate for children ages 16 and older shall be $18.87.

5. For the fiscal year beginning July 1, 2008, the maximum reimbursement rates for social
services providers reimbursed under a purchase of social services contract shall be increased
by 1 percent over the rates in effect on June 30, 2008, or the provider’s actual and allowable
cost plus inflation for each service, whichever is less. However, the rates may be adjusted un-
der any of the following circumstances:

a. If anew service was added after June 30, 2008, the initial reimbursement rate for the ser-
vice shall be based upon actual and allowable costs.

b. If asocial service provider loses a source of income used to determine the reimbursement
rate for the provider, the provider’s reimbursement rate may be adjusted to reflect the loss of
income, provided that the lost income was used to support actual and allowable costs of a ser-
vice purchased under a purchase of service contract.

6. For the fiscal year beginning July 1, 2008, the reimbursement rates for family-centered
service providers, family foster care service providers, group foster care service providers, and
the resource family recruitment and retention contractor shall be increased by 1 percent over
rates in effect on June 30, 2008.

7. The group foster care reimbursement rates paid for placement of children out of state
shall be calculated according to the same rate-setting principles as those used for in-state pro-
viders, unless the director of human services or the director’s designee determines that appro-
priate care cannot be provided within the state. The payment of the daily rate shall be based
on the number of days in the calendar month in which service is provided.

8. For the fiscal year beginning July 1, 2008, remedial service providers shall receive cost-
based reimbursement for 100 percent of the reasonable costs plus 1 percent not to exceed the
established limit for the provision of services to recipients of medical assistance.

9. a. Forthefiscal year beginning July 1, 2008, the combined service and maintenance com-
ponents of the reimbursement rate paid for shelter care services purchased under a contract
shall be based on the financial and statistical report submitted to the department. The maxi-
mum reimbursement rate shall be $92.36 per day. The department shall reimburse a shelter
care provider at the provider’s actual and allowable unit cost, plus inflation, not to exceed the
maximum reimbursement rate.

b. Notwithstanding section 232.141, subsection 8, for the fiscal year beginning July 1, 2008,
the amount of the statewide average of the actual and allowable rates for reimbursement of
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juvenile shelter care homes that is utilized for the limitation on recovery of unpaid costs shall
be increased by $0.91 over the amount in effect for this purpose in the preceding fiscal year.

10. Forthe fiscal year beginning July 1, 2008, the department shall calculate reimbursement
rates for intermediate care facilities for persons with mental retardation at the 80th percentile.

11. Forthefiscal year beginning July 1, 2008, for child care providers reimbursed under the
state child care assistance program, the department shall set provider reimbursement rates
based on the rate reimbursement survey completed in December 2004. Effective October 1,
2008, the child care provider reimbursement rates shall be increased by 2 percent over the
rates in effect on September 30, 2008. The department shall set rates in a manner so as to pro-
vide incentives for a nonregistered provider to become registered by applying the increase
only to registered and licensed providers.

12. For the fiscal year beginning July 1, 2008, reimbursements for providers reimbursed by
the department of human services may be modified if appropriated funding is allocated for
that purpose from the senior living trust fund created in section 249H.4, or as specified in ap-
propriations from the healthy Iowans tobacco trust created in section 12.65.

13. The department may adopt emergency rules to implement this section.

Sec.33. 2001Iowa Acts, chapter 192, section 4, subsection 4, is amended to read as follows:

4. ACCOUNTABILITY MEASURERS MEASUREMENTS — ANNUAL ACCOUNTABILITY
PAYMENTS.

a. It is the intent of the general assembly that the department of human services initiate a
system to measure a variety of elements to determine a nursing facility’s capacity to provide
quality of life and appropriate access to medical assistance program beneficiaries in a cost-
effective manner. Beginning July 1, 2001, the department shall implement a process to collect
data for these measurements and shall develop procedures to increase nursing facility reim-
bursements based upon a nursing facility’s achievement of multiple favorable outcomes as de-
termined by these measurements. Any increased reimbursement shall not exceed 3 percent
of the calculation of the modified price-based case-mix reimbursement median. The increased
reimbursement shall be included in the calculation of nursing facility modified price-based
payment rates beginning July 1, 2002, with the exception of Medicare-certified hospital-based
nursing facilities, state-operated nursing facilities, and special population nursing facilities.

b. Beginning July 1, 2008, notwithstanding any law 0 rule to the contrary, he increased
nursing facility reimbursement available pursuant to paragraph “a” shall be based upon the

accountability measures and calculations existing on July 1, 2008, pursuant to 441 IAC
81.6(16) (g), as adjusted in accordance with the following provisions, and the increased reim-

bursement shall be disbursed to each qualifying nursing facility as an accountability payment?

at the end of each fiscal year. The department of human services shall request any medical
assistance state plan amendment necessary to implement the modified accountability pay-
ment8 methodology. If the department does not receive approval of the state plan amendment,
the funds designated for the purposes of providing the accountability measures payment shall
instead be disbursed through the case-mix reimbursement system:

(1) If a nursing facility receives a citation resulting in actual harm pursuant to the federal
certification guidelines at a G level scope and severity or higher, the increased reimbursement
calculated for payment under this paragraph “b” shall be reduced by 25 percent for each such
citation during the year. Additionally, if a nursing facility fails to cure any deficiency cited

7 According to enrolled Act; the phrase “accountability measures payment” probably intended
8 According to enrolled Act; the phrase “accountability measures payment” probably intended
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within the time required by the department of inspections and appeals, the increased reim-
bursement calculated for payment under this paragraph shall be forfeited and the nursing fa-
cility shall not receive any accountability measure® payment for the year.

(2) If anursing facility receives a deficiency resulting in actual harm or immediate jeopardy,
pursuant to the federal certification guidelines at an H level scope and severity or higher, re-
gardless of the amount of any fines assessed, the increased reimbursement calculated for pay-
ment under this paragraph “b” shall be forfeited and the nursing facility shall not receive any
accountability measure!® payment for the year.

(3) Beginning July 1, 2008, accountability measure!! payments to providers shall be reduced
by 20 percent of the calculated amount. The percentage reduction shall continue until June
30, 2009, or until such time as the general assembly adopts a modification of the accountability
measures system.

c. Itis the intent of the general assembly that the department of human services assemble
a workgroup to develop recommendations to redesign the accountability measures for imple-
mentation in the fiscal year beginning July 1, 2009. The workgroup shall include long-term
care services stakeholders and advocates including but not limited to representatives of the
AARP Iowa chapter, direct care workers, long-term care provider entities, the state and local
offices of the long-term care resident’s advocate, the older Iowans’ legislature, area agencies
on aging, the consumer members of the senior living coordinating unit, the department of el-
der affairs, the department of inspections and appeals, and the chairpersons and ranking
members of the joint appropriations subcommittee on health and human services. The work-
group shall submit its recommendations for the redesigned accountability measures which
shall meet all of the following specifications:

(1) Acknowledge and establish higher benchmarks for performance-based reimbursement
to those nursing facilities meeting the identified and weighted components recommended by
the workgroup.

(2) Reinforce the expectation that the performance-based payments will be used to support
direct care and support care staff through increased wages, enhanced benefits, and expanded
training opportunities and provide a system for determining compliance with this expectation.

(3) Identify the best practices that are used in facilities receiving a performance-based pay-
ment and create a system to assist other facilities in the implementation of those best practices.

*Sec. 34. REVIEW — DRUG PRODUCT SELECTION. On or after the effective date of this
section, the chairpersons of the joint appropriations subcommittee on health and human ser-
vices shall convene a group of representatives of appropriate entities to review current law re-
garding drug product selection. The representatives shall include but are not limited to repre-
sentatives of the Iowa pharmacy association, the Iowa medical society, pharmacy industry
representatives of the Iowa retail federation, advocacy groups, the department of human ser-
vices, the board of pharmacy, and the department of public health. The legislative services
agency shall provide administrative support to the group. The group shall complete its delib-
erations on or before December 15, 2008.*

Sec. 35. VISUAL ASSESSMENTS AND REPAIR OF LEAD HAZARDS. The department
of human services and the department of education shall adopt rules to require programs and
facilities under the purview of the respective department to conduct visual assessments for
lead hazards and to repair lead hazards identified.

Sec.36. EMERGENCY RULES. If specifically authorized by a provision of this division of
this Act, the department of human services or the mental health, mental retardation, develop-
mental disabilities, and brain injury commission may adopt administrative rules under section
17A.4, subsection 2, and section 17A.5, subsection 2, paragraph “b”, to implement the provi-
sions and the rules shall become effective immediately upon filing or on a later effective date
specified in the rules, unless the effective date is delayed by the administrative rules review

9 According to enrolled Act; the word “measures” probably intended
10 According to enrolled Act; the word “measures” probably intended
11 According to enrolled Act; the word “measures” probably intended
* Item veto; see message at end of the Act
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committee. Any rules adopted in accordance with this section shall not take effect before the
rules are reviewed by the administrative rules review committee. The delay authority provided
to the administrative rules review committee under section 17A.4, subsection 5, and section
17A.8, subsection 9, shall be applicable to a delay imposed under this section, notwithstanding
a provision in those sections making them inapplicable to section 17A.5, subsection 2, para-
graph “b”. Any rules adopted in accordance with the provisions of this section shall also be
published as notice of intended action as provided in section 17A.4.

Sec.37. REPORTS. Any reports or information required to be compiled and submitted un-
der this Act shall be submitted to the chairpersons and ranking members of the joint appropri-
ations subcommittee on health and human services, the legislative services agency, and the
legislative caucus staffs on or before the dates specified for submission of the reports or infor-
mation.

Sec. 38. EFFECTIVE DATE. The following provisions of this division of this Act, being
deemed of immediate importance, take effect upon enactment:

1. The provision under the appropriation for child and family services, relating to require-
ments of section 232.143 for representatives of the department of human services and juvenile
court services to establish a plan for continuing group foster care expenditures for the
2008-2009 fiscal year.

2. The section directing the chairpersons of the joint appropriations subcommittee on
health and human services to convene a group to review drug product selection.

DIVISION II
SENIOR LIVING TRUST FUND,
PHARMACEUTICAL SETTLEMENT ACCOUNT,
IOWACARE ACCOUNT, HEALTH CARE
TRANSFORMATION ACCOUNT, AND
PROPERTY TAX RELIEF FUND

Sec. 39. DEPARTMENT OF ELDER AFFAIRS. There is appropriated from the senior liv-
ing trust fund created in section 249H.4 to the department of elder affairs for the fiscal year
beginning July 1, 2008, and ending June 30, 2009, the following amount, or so much thereof
as is necessary, to be used for the purpose designated:

For the development and implementation of a comprehensive senior living program, includ-
ing case management only if the monthly cost per client for case management for the frail el-
derly services provided does not exceed an average of $70, and including program administra-
tion and costs associated with implementation:
..................................................................... $ 8,442,707

1. Of the funds appropriated in this section, $2,196,967 shall be used for case management
for the frail elderly. Of the funds allocated in this subsection, $1,010,000 shall be transferred
to the department of human services in equal amounts on a quarterly basis for reimbursement
of case management services provided under the medical assistance elderly waiver. The
monthly cost per client for case management for the frail elderly services provided shall not
exceed an average of $70.

2. Notwithstanding section 249H.7, the department of elder affairs shall distribute up to
$400,000 of the funds appropriated in this section in a manner that will supplement and maxi-
mize federal funds under the federal Older Americans Act and shall not use the amount distrib-
uted for any administrative purposes of either the department of elder affairs or the area agen-
cies on aging.

3. Of the funds appropriated in this section, $60,000 shall be used to provide dementia-spe-
cific education to direct care workers and other providers of long-term care to enhance exist-
ing or scheduled efforts through the Iowa caregivers association, the Alzheimer’s association,
and other organizations identified as appropriate by the department.
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Sec. 40. DEPARTMENT OF INSPECTIONS AND APPEALS. There is appropriated from
the senior living trust fund created in section 249H.4 to the department of inspections and ap-
peals for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

For the inspection and certification of assisted living facilities and adult day care services,
including program administration and costs associated with implementation:
..................................................................... $ 1,183,303

Sec. 41. DEPARTMENT OF HUMAN SERVICES. There is appropriated from the senior
living trust fund created in section 249H.4 to the department of human services for the fiscal
year beginning July 1, 2008, and ending June 30, 2009, the following amount, or so much there-
of as is necessary, to be used for the purpose designated:

To supplement the medical assistance appropriations made in this Act, including program
administration and costs associated with implementation:
..................................................................... $ 111,753,195

In order to carry out the purposes of this section, the department may transfer funds appro-
priated in this section to supplement other appropriations made to the department of human
services.

Sec.42. IOWAFINANCE AUTHORITY. There is appropriated from the senior living trust
fund created in section 249H.4 to the Iowa finance authority for the fiscal year beginning July
1, 2008, and ending June 30, 2009, the following amount, or so much thereof as is necessary,
to be used for the purposes designated:

To provide reimbursement for rent expenses to eligible persons:
..................................................................... $ 700,000

Participation in the rent subsidy program shall be limited to only those persons who meet
the requirements for the nursing facility level of care for home and community-based services
waiver services as in effect on July 1, 2008, and to those individuals who are eligible for the
federal money follows the person grant program under the medical assistance program.

Sec.43. PHARMACEUTICAL SETTLEMENT ACCOUNT. There is appropriated from the
pharmaceutical settlement account created in section 249A.33 to the department of human
services for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

To supplement the appropriations made for medical contracts under the medical assistance
program:

..................................................................... $ 1,323,833

Sec. 44. APPROPRIATIONS FROM IOWACARE ACCOUNT.

1. There is appropriated from the IowaCare account created in section 249J.24 to the state
board of regents for distribution to the university of Iowa hospitals and clinics for the fiscal
year beginning July 1, 2008, and ending June 30, 2009, the following amount, or so much there-
of as is necessary, to be used for the purposes designated:

For salaries, support, maintenance, equipment, and miscellaneous purposes, for the provi-
sion of medical and surgical treatment of indigent patients, for provision of services to mem-
bers of the expansion population pursuant to chapter 249J, and for medical education:
..................................................................... $ 27,284,584

a. Funds appropriated in this subsection shall not be used to perform abortions except medi-
cally necessary abortions, and shall not be used to operate the early termination of pregnancy
clinic except for the performance of medically necessary abortions. For the purpose of this
subsection, an abortion is the purposeful interruption of pregnancy with the intention other
than to produce a live-born infant or to remove a dead fetus, and a medically necessary abor-
tion is one performed under one of the following conditions:
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(1) The attending physician certifies that continuing the pregnancy would endanger the life
of the pregnant woman.

(2) The attending physician certifies that the fetus is physically deformed, mentally defi-
cient, or afflicted with a congenital illness.

(3) The pregnancy is the result of a rape which is reported within 45 days of the incident to
alaw enforcement agency or public or private health agency which may include a family physi-
cian.

(4) The pregnancy is the result of incest which is reported within 150 days of the incident
to a law enforcement agency or public or private health agency which may include a family
physician.

(5) The abortion is a spontaneous abortion, commonly known as a miscarriage, wherein not
all of the products of conception are expelled.

b. Notwithstanding any provision of law to the contrary, the amount appropriated in this
subsection shall be allocated in twelve equal monthly payments as provided in section 249J.24.

2. There is appropriated from the IowaCare account created in section 249J.24 to the state
board of regents for distribution to the university of Iowa hospitals and clinics for the fiscal
year beginning July 1, 2008, and ending June 30, 2009, the following amount, or so much there-
of as is necessary, to be used for the purposes designated:

For salaries, support, maintenance, equipment, and miscellaneous purposes, for the provi-
sion of medical and surgical treatment of indigent patients, for provision of services to mem-
bers of the expansion population pursuant to chapter 249J, and for medical education:
..................................................................... $ 35,969,365

The amount appropriated in this subsection shall be distributed only if expansion popula-
tion claims adjudicated and paid by the Iowa Medicaid enterprise exceed the appropriation to
the state board of regents for distribution to the university of lowa hospitals and clinics provid-
ed in subsection 1. The amount appropriated in this subsection shall be distributed monthly
for expansion population claims adjudicated and approved for payment by the Iowa Medicaid
enterprise using medical assistance program reimbursement rates.

3. Thereis appropriated from the lowaCare account created in section 249J.24 to the depart-
ment of human services for the fiscal year beginning July 1, 2008, and ending June 30, 2009,
the following amount, or so much thereof as is necessary, to be used for the purposes designat-
ed:

For distribution to a publicly owned acute care teaching hospital located in a county with
a population over three hundred fifty thousand for the provision of medical and surgical treat-
ment of indigent patients, for provision of services to members of the expansion population
pursuant to chapter 249J, and for medical education:
..................................................................... $ 40,000,000

Notwithstanding any provision of law to the contrary, the amount appropriated in this sub-
section shall be allocated in twelve equal monthly payments as provided in section 249J.24.
Any amount appropriated in this subsection in excess of $37,000,000 shall be allocated only
if federal funds are available to match the amount allocated.

4. Thereis appropriated from the lowaCare account created in section 249J.24 to the depart-
ment of human services for the fiscal year beginning July 1, 2008, and ending June 30, 2009,
the following amounts, or so much thereof as is necessary, to be used for the purposes desig-
nated:

a. For the state mental health institute at Cherokee, for salaries, support, maintenance, and
miscellaneous purposes, including services to members of the expansion population pursuant
to chapter 249J:

..................................................................... $ 3,164,766

b. For the state mental health institute at Clarinda, for salaries, support, maintenance, and
miscellaneous purposes, including services to members of the expansion population pursuant
to chapter 249J:

..................................................................... $ 687,779

c. Forthe state mental health institute at Independence, for salaries, support, maintenance,
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and miscellaneous purposes, including services to members of the expansion population pur-
suant to chapter 249J:
..................................................................... $ 3,146,494
d. For the state mental health institute at Mount Pleasant, for salaries, support, mainte-
nance, and miscellaneous purposes, including services to members of the expansion popula-
tion pursuant to chapter 249J:
..................................................................... $ 2,000,961

Sec. 45. APPROPRIATIONS FROM ACCOUNT FOR HEALTH CARE TRANSFORMA-
TION. Notwithstanding any provision to the contrary, there is appropriated from the account
for health care transformation created in section 249J.23 to the department of human services
for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following amounts,
or so much thereof as is necessary, to be used for the purposes designated:

1. For the costs of medical examinations and development of personal health improvement
plans for the expansion population pursuant to section 249J.6:
..................................................................... $ 556,800

2. Forthe provision of a medical information hotline for the expansion population as provid-
ed in section 249J.6:

..................................................................... $ 150,000
3. For other health promotion partnership activities pursuant to section 249J.14:
..................................................................... $ 900,000

4. For the costs related to audits, performance evaluations, and studies required pursuant
to chapter 249J:
..................................................................... $ 400,000

..................................................................... $ 1,132,412

6. For planning and development, in cooperation with the department of public health, of
a phased-in program to provide a dental home for children:
..................................................................... $ 1,000,000

The department shall issue a request for proposals for a performance-based contract to im-
plement the dental home for children and shall apply for any waivers from the centers for
Medicare and Medicaid services of the United States department of health and human services
as necessary to pursue a phased-in approach. The department shall submit progress reports
regarding the planning and development of the dental home for children to the medical assis-
tance projections and assessment council on a periodic basis.

7. For a mental health transformation pilot program:
..................................................................... $ 250,000

8. For the tuition assistance for individuals serving individuals with disabilities pilot pro-
gram as enacted in this Act:
..................................................................... $ 500,000

9. For payment to the publicly owned acute care teaching hospital located in a county with
a population of over 350,000 that is a participating provider pursuant to chapter 249J:
..................................................................... $ 230,000

Disbursements under this subsection shall be made monthly. The hospital shall submit a
report following the close of the fiscal year regarding use of the funds appropriated in this sub-
section to the persons specified in this Act to receive reports.

Notwithstanding section 8.39, subsection 1, without the prior written consent and approval
of the governor and the director of the department of management, the director of human ser-
vices may transfer funds among the appropriations made in this section as necessary to carry
out the purposes of the account for health care transformation. The department shall report
any transfers made pursuant to this section to the legislative services agency.

Sec. 46. TRANSFER FROM ACCOUNT FOR HEALTH CARE TRANSFORMATION.
There is transferred from the account for health care transformation created pursuant to sec-
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tion 249J.23 to the IowaCare account created in section 249J.24 a total of $3,000,000 for the
fiscal year beginning July 1, 2008, and ending June 30, 2009.

Sec. 47. IOWACARE PLAN REPORT. The department of human services, in cooperation
with the members of the expansion population provider network as specified in chapter 249J
and other interested parties, shall review the current IowaCare program and shall develop a
plan for continuation, expansion, or elimination of the IowaCare program beyond June 30,
2010. The plan shall address the issue of establishing a procedure to either transfer an expan-
sion population member who seeks medical care or treatment for a covered service from a non-
participating provider to a participating provider in the expansion population provider net-
work, or to compensate the nonparticipating provider for medical care or treatment for a
covered service provided to an expansion population member, if transfer is not medically pos-
sible or if the transfer is refused and if no other third party is liable for reimbursement for the
services provided. The review shall also address the issue of the future of the IowaCare pro-
gram beyond June 30, 2010, including but not limited to expansion of the provider network
beyond the initial network, expansion population member growth projections, member bene-
fits, alternatives for providing health care coverage to the expansion population, and other is-
sues pertinent to the continuation, expansion, or elimination of the program. The department
shall report its findings and recommendations to the medical assistance projections and as-
sessment council no later than December 15, 2008.

Sec.48. PROPERTY TAX RELIEF FUND. There is appropriated from the property tax re-
lief fund created in section 426B.1 to the department of human services for the fiscal year be-
ginning July 1, 2008, and ending June 30, 2009, the following amount, or so much thereof as
is necessary, to be used for the purposes designated:

For the medical assistance program in addition to the appropriation made in section 426B.1,
subsection 3, and other appropriations made for purposes of the program:
..................................................................... $ 624,000

The appropriation made in this section consists of the revenues credited to the property tax
relief fund pursuant to sections 437A.8 and 437A.15 after November 1, 2007, and before April
1, 2008.

Sec. 49. Section 426B.2, subsection 3, Code 2007, is amended to read as follows:

3. a. The director of human services shall draw warrants on the property tax relief fund,
payable to the county treasurer in the amount due to a county in accordance with subsection
1 and mail the warrants to the county auditors in July and January of each year.

b. Any replacement generation tax in the property tax relief fund as of Nevember May 1
shall be paid to the county treasurers in July and January of the fiscal year beginning the fol-

lowing July 1. The department of management shall determine the amount each county will

be paid pursuant to this lettered paragraph for the following fiscal year. The department shall
reduce by the determined amount the amount of each county’s certified budget to be raised

by property tax for that fiscal year which is to be expended for mental health, mental retarda-
tion, and developmental disabilities services and shall revise the rate of taxation as necessary
toraise the reduced amount. The department of management shall report the reduction in the
certified budget and the revised rate of taxation to the county auditors by June 15.

Sec. 50. MEDICAL ASSISTANCE PROGRAM — REVERSION TO SENIOR LIVING
TRUST FUND FOR FY 2008-2009. Notwithstanding section 8.33, if moneys appropriated for
purposes of the medical assistance program for the fiscal year beginning July 1, 2008, and end-
ing June 30, 2009, from the general fund of the state, the senior living trust fund, the healthy
Iowans tobacco trust fund, the health care trust fund, and the property tax relief fund are in
excess of actual expenditures for the medical assistance program and remain unencumbered
or unobligated at the close of the fiscal year, the excess moneys shall not revert but shall be
transferred to the senior living trust fund created in section 249H.4.
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DIVISION III
MH/MR/DD/BI SERVICES
ALLOWED GROWTH FUNDING —
FY 2008-2009

Sec.51. Section 225C.5, subsection 1, Code 2007, is amended by adding the following new
paragraph:

NEW PARAGRAPH. ii. One member shall be an active board member of an agency serving
persons with a substance abuse problem selected from nominees submitted by the Iowa be-
havioral health association.

Sec.52. NEW SECTION. 225C.19 EMERGENCY MENTAL HEALTH CRISIS SERVICES
SYSTEM.

1. For the purposes of this section:

a. “Emergency mental health crisis services provider” means a provider accredited or ap-
proved by the department to provide emergency mental health crisis services.

b. “Emergency mental health crisis services system” or “services system” means a coordi-
nated array of crisis services for providing a response to assist an individual adult or child who
is experiencing a mental health crisis or who is in a situation that is reasonably likely to cause
the individual to have a mental health crisis unless assistance is provided.

2. a. The division shall implement an emergency mental health crises!2 services system in
consultation with counties, and community mental health centers and other mental health and
social service providers, in accordance with this section.

b. The purpose of the services system is to provide a statewide array of time-limited inter-
vention services to reduce escalation of crisis situations, relieve the immediate distress of indi-
viduals experiencing a crisis situation, reduce the risk of individuals in a crisis situation doing
harm to themselves or others, and promote timely access to appropriate services for those who
require ongoing mental health services.

c. The services system shall be available twenty-four hours per day, seven days per week
to any individual who is determined by self or others to be in a crisis situation, regardless of
whether the individual has been diagnosed with a mental illness or a co-occurring mental ill-
ness and substance abuse disorder, and shall address all ages, income levels, and health cover-
age statuses.

d. The goals of an intervention offered by a provider under the services system shall include
but are not limited to symptom reduction, stabilization of the individual receiving the interven-
tion, and restoration of the individual to a previous level of functioning.

e. The elements of the services system shall be specified in administrative rules adopted by
the commission.

3. The services system elements shall include but are not limited to all of the following:

a. Standards for accrediting or approving emergency mental health crisis services provid-
ers. Such providers may include but are not limited to a community mental health center, a
provider approved in a waiver adopted by the commission to provide services to a county in
lieu of a community mental health center, a unit of the department or other state agency, a
county, or any other public or private provider who meets the accreditation or approval stan-
dards for an emergency mental health crisis services provider.

b. Identification by the division of geographic regions, service areas, or other means of dis-
tributing and organizing the emergency mental health crisis services system to ensure state-
wide availability of the services.

c. Coordination of emergency mental health crisis services with all of the following;:

(1) The district and juvenile courts.

(2) Law enforcement.

(3) Judicial district departments of correctional services.

(4) County central point of coordination processes.

12 According to enrolled Act; the word “crisis” probably intended
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(5) Other mental health, substance abuse, and co-occurring mental illness and substance
abuse services available through the state and counties to serve both children and adults.

d. Identification of basic services to be provided through each accredited or approved emer-
gency mental health crisis services provider which may include but are not limited to face-to-
face crisis intervention, stabilization, support, counseling, preadmission screening for individ-
uals who may require psychiatric hospitalization, transportation, and follow-up services.

e. Identification of operational requirements for emergency mental health crisis services
provider accreditation or approval which may include providing a telephone hotline, mobile
crisis staff, collaboration protocols, follow-up with community services, information systems,
and competency-based training.

4. The division shall initially implement the program through a competitive block grant pro-
cess. The implementation shall be limited to the extent of the appropriations provided for the
program.

Sec. 53. NEW SECTION. 225C.51 DEFINITIONS.

For the purposes of this division:

1. “Child” or “children” means a person or persons under eighteen years of age.

2. “Children’s system” or “mental health services system for children and youth” means the
mental health services system for children and youth implemented pursuant to this division.

3. “Functional impairment” means difficulties that substantially interfere with or limit a
person from achieving or maintaining one or more developmentally appropriate social, behav-
ioral, cognitive, communicative, or adaptive skills and that substantially interfere with or limit
the person’s role or functioning in family, school, or community activities. “Functional impair-
ment” includes difficulties of episodic, recurrent, and continuous duration. “Functional im-
pairment” does not include difficulties resulting from temporary and expected responses to
stressful events in a person’s environment.

4. “Other qualifying mental health disorder” means a mental health crisis or any diagnos-
able mental health disorder that is likely to lead to mental health crisis unless there is an inter-
vention.

5. “Serious emotional disturbance” means a diagnosable mental, behavioral, or emotional
disorder of sufficient duration to meet diagnostic criteria specified within the most current
diagnostic and statistical manual of mental disorders published by the American psychiatric
association that results in a functional impairment. “Serious emotional disturbance” does not
include substance use and developmental disorders unless such disorders co-occur with such
a diagnosable mental, behavioral, or emotional disorder.

6. “Youth” means a person eighteen years of age or older but under twenty-two years of age
who met the criteria for having a serious emotional disturbance prior to the age of eighteen.

Sec. 54. NEW SECTION. 225C.52 MENTAL HEALTH SERVICES SYSTEM FOR CHIL-
DREN AND YOUTH — PURPOSE.

1. Establishing a comprehensive community-based mental health services system for chil-
dren and youth is part of fulfilling the requirements of the division and the commission to facil-
itate a comprehensive, continuous, and integrated state mental health services plan in accor-
dance with sections 225C.4, 225C.6, and 225C.6A, and other provisions of this chapter. The
purpose of establishing the children’s system is to improve access for children and youth with
serious emotional disturbances and youth with other qualifying mental health disorders to
mental health treatment, services, and other support in the least restrictive setting possible so
the children and youth can live with their families and remain in their communities. The chil-
dren’s system is also intended to meet the needs of children and youth who have mental health
disorders that co-occur with substance abuse, mental retardation, developmental disabilities,
or other disabilities. The children’s system shall emphasize community-level collaborative ef-
forts between children and youth and the families and the state’s systems of education, child
welfare, juvenile justice, health care, substance abuse, and mental health.

2. The goals and outcomes desired for the children’s system shall include but are not limited
to all of the following:
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a. Identifying the mental health needs of children and youth.

b. Performing comprehensive assessments of children and youth that are designed to iden-
tify functional skills, strengths, and services needed.

c. Providing timely access to available treatment, services, and other support.

d. Offering information and referral services to families to address service needs other than
mental health.

e. Improving access to needed mental health services by allowing children and youth to be
served with their families in the community.

f. Preventing or reducing utilization of more costly, restrictive care by reducing the unnec-
essary involvement of children and youth who have mental health needs and their families
with law enforcement, the corrections system, and detention, juvenile justice, and other legal
proceedings; reducing the involvement of children and youth with child welfare services or
state custody; and reducing the placement of children and youth in the state juvenile institu-
tions, state mental health institutes, or other public or private residential psychiatric facilities.

g. Increasing the number of children and youth assessed for functional skill levels.

h. Increasing the capacity to develop individualized, strengths-based, and integrated treat-
ment plans for children, youth, and families.

i. Promoting communications with caregivers and others about the needs of children,
youth, and families engaged in the children’s system.

j- Developing the ability to aggregate data and information, and to evaluate program, ser-
vice, and system efficacy for children, youth, and families being served on a local and state-
wide basis.

k. Implementing and utilizing outcome measures that are consistent with but not limited to
the national outcomes measures identified by the substance abuse and mental health services
administration of the United States department of health and human services.

I. Identifying children and youth whose mental health or emotional condition, whether
chronic or acute, represents a danger to themselves, their families, school students or staff, or
the community.

Sec. 55. NEW SECTION. 225C.53 ROLE OF DEPARTMENT AND DIVISION — TRAN-
SITION TO ADULT SYSTEM.

1. The department is the lead agency responsible for the development, implementation,
oversight, and management of the mental health services system for children and youth in ac-
cordance with this chapter. The department’s responsibilities shall be fulfilled by the division.

2. The division’s responsibilities relating to the children’s system include but are not limited
to all of the following:

a. Ensuring that the rules adopted for the children’s system provide that, within the limits
of appropriations for the children’s system, children and youth shall not be inappropriately
denied necessary mental health services.

b. Establishing standards for the provision of home and community-based mental health
treatment, services, and other support under the children’s system.

c. Identifying and implementing eligibility criteria for the treatment, services, and other
support available under the children’s system.

d. Ongoing implementation of recommendations identified through children’s system im-
provement efforts.

3. An adult person who met the criteria for having a serious emotional disturbance prior to
the age of eighteen may qualify to continue services through the adult mental health system.

Sec. 56. NEW SECTION. 225C.54 MENTAL HEALTH SERVICES SYSTEM FOR CHIL-
DREN AND YOUTH — INITIAL IMPLEMENTATION.

1. The mental health services system for children and youth shall be initially implemented
by the division commencing with the fiscal year beginning July 1, 2008. The division shall be-
gin implementation by utilizing a competitive bidding process to allocate state block grants
to develop services through existing community mental health centers, providers approved in
a waiver adopted by the commission to provide services to a county in lieu of a community
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mental health center, and other local service partners. The implementation shall be limited
to the extent of the appropriations provided for the children’s system.

2. In order to maximize federal financial participation in the children’s system, the division
and the department’s Medicaid program staff shall analyze the feasibility of leveraging exist-
ing Medicaid options, such as expanding the home and community-based services waiver for
children’s mental health services, reviewing the feasibility of implementing other Medicaid
options such as the federal Tax Equity and Financial Responsibility Act of 1982 (TEFRA) op-
tion for children with severe mental illness or emotional disturbance and Medicaid administra-
tive funding, and determining the need for service enhancements through revisions to the
Medicaid state plan and the federal state children’s health insurance program and the healthy
and well kids in Iowa program.

3. Initial block grants shall support a wide range of children, youth, and family services and
initiatives including but not limited to school-based mental health projects, system reviews
providing service gap analysis, status studies of the mental health needs of children and youth
inrepresentative areas of the state, and mental health assessment capacity development based
in public and nonpublic schools and clinical settings using standard functional assessment
tools. The purpose of developing the assessment capacity is to determine childrens’ and
youths’ degree of impairment in daily functioning due to emotional, behavioral, psychological,
psychiatric, or substance use problems.

4. The initial block grants may also support an array of programs and services including but
not limited to mobile crisis intervention services, or other support intended to prevent more
intensive or in-patient interventions, skills training, intensive care coordination, and cogni-
tive-behavioral and multisystemic family therapy. In addition, support may be provided for
prevention-oriented services including mental health consultations regarding home visits,
child welfare, juvenile justice, and maternal and child health services, and consultation for
preschool programs.

5. The division shall report regularly to the commission, general assembly, and governor
concerning the implementation status of the children’s system, including but not limited to an
annual report submitted each January. The report may address funding requirements and
statutory amendments necessary to further develop the children’s system.

Sec. 57. Section 331.439, subsection 1, paragraph a, Code Supplement 2007, is amended
to read as follows:

a. The county accurately reported by December 1 the county’s expenditures for mental
health, mental retardation, and developmental disabilities services and the information re-
quired under section 225C.6A, subsection 2, paragraph “c”, for the previous fiscal year on
forms prescribed by rules adopted by the state commission. If the department determines

good cause exists, the department may extend a deadline otherwise imposed under this chap-
ter, chapter 225C, or chapter 426B for a county’s reporting concerning mental health, mental

retardation, or developmental disabilities services or related revenues and expenditures.

Sec. 58. 2007 Iowa Acts, chapter 215, section 1, is amended to read as follows:

SECTION 1. COUNTY MENTAL HEALTH, MENTAL RETARDATION, DEVELOP-
MENTAL DISABILITIES, AND BRAIN INJURY ALLOWED GROWTH APPROPRIATION
AND ALLOCATIONS — FISCAL YEAR 2008-2009.

1. There is appropriated from the general fund of the state to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

For distribution to counties of the county mental health, mental retardation, and develop-
mental disabilities allowed growth factor adjustment for fiscal year 2008-2009, and for the
brain injury services program in the department of public health:
..................................................................... $ 64,600,002

54,081,310
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ment of the general assembly.

2. There is appropriated from the property tax relief fund to the department of human ser-
vices for the fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:

For distribution to counties of the county mental health, mental retardation, and develop-
mental disabilities allowed growth factor adjustment, as provided in this section in lieu of the
provisions of section 331.438, subsection 2, and section 331.439, subsection 3, and chapter
426B:

..................................................................... $ 7.592,099

Sec.59. 2007 Iowa Acts, chapter 215, section 1, as amended by this division of this Act, is
amended by adding the following new subsections:

NEW SUBSECTION. 3. Of the amount appropriated in subsection 1, $12,000,000 shall be
distributed as provided in this subsection.

a. To be eligible to receive a distribution under this subsection, a county must meet the fol-
lowing requirements:

(1) The county is levying for the maximum amount allowed for the county’s mental health,
mental retardation, and developmental disabilities services fund under section 331.424A for
taxes due and payable in the fiscal year beginning July 1, 2008, or the county is levying for at
least 90 percent of the maximum amount allowed for the county’s services fund and that levy
rate is more than $2 per $1,000 of the assessed value of all taxable property in the county.

(2) Inthefiscal year beginning July 1, 2007, the county’s mental health, mental retardation,
and developmental disabilities services fund ending balance under generally accepted ac-
counting principles was equal to or less than 15 percent of the county’s actual gross expendi-
tures for that fiscal year.

b. A county’s allocation of the amount appropriated in this subsection shall be determined
based upon the county’s proportion of the general population of the counties eligible to receive
an allocation under this subsection. The most recent population estimates issued by the
United States bureau of the census shall be applied in determining population for the purposes
of this paragraph.

c. The allocations made pursuant to this subsection are subject to the distribution provi-
sions and withholding requirements established in this section for the county mental health,
mental retardation, and developmental disabilities allowed growth factor adjustment for the
fiscal year beginning July 1, 2008.

NEW SUBSECTION. 4. The funding appropriated in this section is the allowed growth fac-
tor adjustment for fiscal year 2008-2009, and shall be credited to the allowed growth funding
pool created in the property tax relief fund and for distribution in accordance with section
426B.5, subsection 1:
..................................................................... $ 49,673,409

NEW SUBSECTION. 5. The following formula amounts shall be utilized only to calculate
preliminary distribution amounts for fiscal year 2008-2009 under this section by applying the
indicated formula provisions to the formula amounts and producing a preliminary distribution
total for each county:

a. For calculation of a distribution amount for eligible counties from the allowed growth
funding pool created in the property tax relief fund in accordance with the requirements in
section 426B.5, subsection 1:
..................................................................... $ 57,337,985

b. For calculation of a distribution amount for counties from the mental health and develop-
mental disabilities (MH/DD) community services fund in accordance with the formula provid-
ed in the appropriation made for the MH/DD community services fund for the fiscal year begin-
ning July 1, 2008:

..................................................................... $ 17,727,890
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NEW SUBSECTION. 6. After applying the applicable statutory distribution formulas to the
amounts indicated in subsection 5 for purposes of producing preliminary distribution totals,
the department of human services shall apply a withholding factor to adjust an eligible individ-
ual county’s preliminary distribution total. In order to be eligible for a distribution under this
section, a county must be levying seventy percent or more of the maximum amount allowed
for the county’s mental health, mental retardation, and developmental disabilities services
fund under section 331.424A for taxes due and payable in the fiscal year for which the distribu-
tionis payable. An ending balance percentage for each county shall be determined by express-
ing the county’s ending balance on a modified accrual basis under generally accepted account-
ing principles for the fiscal year beginning July 1, 2007, in the county’s mental health, mental
retardation, and developmental disabilities services fund created under section 331.424A, as
a percentage of the county’s gross expenditures from that fund for that fiscal year. If a county
borrowed moneys for purposes of providing services from the county’s services fund on or be-
fore July 1, 2007, and the county’s services fund ending balance for that fiscal year includes
the loan proceeds or an amount designated in the county budget to service the loan for the bor-
rowed moneys, those amounts shall not be considered to be part of the county’s ending balance
for purposes of calculating an ending balance percentage under this subsection. The with-
holding factor for a county shall be the following applicable percent:

a. Foran ending balance percentage of less than 5 percent, a withholding factor of 0 percent.
In addition, a county that is subject to this lettered paragraph shall receive an inflation adjust-
ment equal to 3 percent of the gross expenditures reported for the county’s services fund for
the fiscal year.

b. For an ending balance percentage of 5 percent or more but less than 10 percent, a with-
holding factor of 0 percent. In addition, a county that is subject to this lettered paragraph shall
receive an inflation adjustment equal to 2 percent of the gross expenditures reported for the
county’s services fund for the fiscal year.

c. For an ending balance percentage of 10 percent or more but less than 25 percent, a with-
holding factor of 25 percent. However, for counties with an ending balance percentage of 10
percent or more but less than 15 percent, the amount withheld shall be limited to the amount
by which the county’s ending balance was in excess of the ending balance percentage of 10
percent.

d. Foran ending balance percentage of 25 percent or more, a withholding percentage of 100
percent.

NEW SUBSECTION. 7. The total withholding amounts applied pursuant to subsection 6
shall be equal to a withholding target amount of $7,664,576. If the department of human ser-
vices determines that the amount to be withheld in accordance with subsection 6 is not equal
to the target withholding amount, the department shall adjust the withholding factors listed
in subsection 6 as necessary to achieve the target withholding amount. However, in making
such adjustments to the withholding factors, the department shall strive to minimize changes
to the withholding factors for those ending balance percentage ranges that are lower than oth-
ers and shall not adjust the zero withholding factor or the inflation adjustment percentage
specified in subsection 6, paragraph “a”.

NEW SUBSECTION. 8. It is the intent of the general assembly that for distribution of the
moneys addressed in this section to counties for the fiscal year beginning July 1, 2009, any fac-
tor utilizing services fund ending balances will be based upon the fiscal year beginning July
1,2007, and a levy rate will be required for the fiscal year beginning July 1, 2009, that is at least
90 percent of the maximum allowed for the county’s mental health, mental retardation, and
developmental disabilities services fund under section 331.424A.

NEW SUBSECTION. 9. a. The department of human services may implement a pilot proj-
ect for aregional service network established for mental health, mental retardation, and devel-
opmental disabilities services paid from the services funds under section 331.424A. The initial
term of the pilot project is limited to the two-year period beginning July 1, 2008, and ending
June 30, 2010.

b. Under the pilot project, the department may enter into an agreement with the counties




919 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1187

participating in the pilot project to administer a risk-based contract for the mental health, men-
tal retardation, and developmental disabilities services provided by the participating counties.
The pilot project provisions may include but are not limited to all of the following:

(1) Pooling of the participating counties services fund moneys.

(2) Pooling of waiver slots for the participating counties.

(3) To the extent allowed under federal requirements, decategorizing the funding streams
for mental health, mental retardation, and developmental disabilities available to the counties
participating in the pilot project.

(4) Ifthe department implements a new program, initiative, or service addressing the needs
of the populations receiving services paid for by a county services fund, adapting any associat-
ed requirements to optimize implementation within the pilot project counties.

c. For purposes of qualifying for the allowed growth and MH/DD community services fund
moneys distributed under this section, the minimum levy and services fund ending balances
of the counties participating in the pilot project may be combined and an average utilized to
qualify for the moneys.

d. Forthe allowed growth and MH/DD community services fund moneys distributed for the
fiscal year beginning July 1, 2009, provided the counties participating in the pilot project do
not reduce levies below the required percentages, the combined percentage of those moneys
of such counties shall not be less than the combined percentage of such moneys in the preced-
ing fiscal year.

e. A county’s participation in the pilot project and the provisions of the pilot project must
be agreed upon by the department and the board of supervisors of each of the counties partici-
pating in the pilot project.

f. The department may specify a minimum population level and other prerequisites for the
consortium of counties participating in the pilot project.

g. The pilot project counties shall provide periodic performance and evaluation information
to the department, governor, and general assembly.

Sec. 60. COUNTY-STATE SHARED FUNDING FOR MENTAL HEALTH AND DISABILI-
TY SERVICES COVERED BY THE MEDICAID PROGRAM.

1. The legislative council is requested to authorize for the 2008 legislative interim a task
force to consider county-state shared funding for mental health and disability services covered
by the Medicaid program. The membership of the task force should include five legislators
from each chamber, one member of the mental health, mental retardation, developmental dis-
abilities, and brain injury (MH/MR/DD/BI) commission; three members of county boards of
supervisors, with one each from a large, medium, and small population county; three staff
members from the county central point of coordination (CPC) office, with one each from a
large, medium, and small population county; two individuals representing advocacy organiza-
tions, one of which shall be the governor’s developmental disabilities council; one current con-
sumer of county MH/MR/DD services; and one MH/MR/DD/BI service provider representative
from each of the state’s five congressional districts. The task force shall utilize a facilitator to
assist the process.

2. The task force should be charged to review and estimate the shared impact for the state
and for Iowa counties if financial responsibility for the nonfederal share of the costs of mental
health and disability services covered under the Medicaid program is shifted from counties to
the state. The task force should be charged to develop an eight-year transition plan that re-
flects the shared responsibility of costs and service delivery resulting from the shift in respon-
sibilities. It is the intent of the general assembly that the task force will be formed by June 15,
2008, and meet a minimum of four times in 2008.

3. In addition to legislative staff, representatives of the department of management, the
Iowa state association of counties, the department of human services, association of communi-
ty providers, and Iowa substance abuse program directors association shall comprise a team
of resource experts to the task force.

4. The task force’s final report for consideration by the 2009 regular session of the general
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assembly and governor shall include findings and recommendations and a service delivery
and funding transition plan.

Sec. 61. COMMUNITY MENTAL HEALTH CENTER LAW UPDATE.

1. The division of mental health and disability services of the department of human services
and the mental health, mental retardation, developmental disabilities, and brain injury com-
mission, shall develop a proposal for updating and revising Code chapter 230A, relating to
community mental health centers, and for revising the accreditation standards in rule that
would result from the statutory revisions. An advisory committee shall be utilized in develop-
ing the proposal. In addition to interests represented on the commission, the advisory commit-
tee membership shall include but is not limited to representatives of the following: the child
welfare advisory committee established pursuant to section 234.3, the coalition for family and
children’s services in Iowa, the lowa chapter of the national association of social workers, the
Iowa psychological society, and the Iowa psychiatric society.

2. The proposal content shall include but is not limited to addressing Code chapter 230A re-
quirements in the following areas: establishment and support of community mental health
centers, services offered, consumer and family involvement, capability to address co-occur-
ring disorders, forms of organization, board of directors, organization meetings, duties and
powers of directors, center organization as a nonprofit entity, annual budget, financial support
of centers through federal and state block grants, comprehensive community mental health
programs, target populations to be served, emergency mental health crisis services, quality
improvement programs, use of evidence-based practices, use of functional assessments and
outcomes measures, establishment of standards, and review and evaluation processes.

3. The proposal, accompanied by findings and recommendations, shall be submitted to the
governor and general assembly on or before December 1, 2008. Until that report has been con-
sidered and acted upon by the general assembly, the division administrator may defer consid-
eration of requests for accreditation of a new community mental health center or for approval
of a provider to fill the role of a community mental health center.

DIVISION IV
HEALTH CARE TRUST FUND APPROPRIATIONS —
HEALTH CARE ACTIVITIES

Sec. 62. DEPARTMENT OF PUBLIC HEALTH. The allocations made in this section may
include amounts carried forward from appropriations and allocations made for the same pur-
poses in the previous fiscal year. In addition to any other appropriation made in this Act for
the purposes designated, there is appropriated from the health care trust fund created in sec-
tion 453A.35A to the department of public health for the fiscal year beginning July 1, 2008, and
ending June 30, 2009, the following amounts, or so much thereof as is necessary, for the pur-
poses designated, and for not more than the following full-time equivalent positions:

1. ADDICTIVE DISORDERS
..................................................................... $ 3,195,164
................................................................. FTEs 5.00

a. Ofthe funds appropriated in this subsection, $450,000 shall be used for culturally compe-
tent substance abuse treatment pilot projects.

(1) The department shall utilize the amount allocated in this lettered paragraph for at least
three pilot projects to provide culturally competent substance abuse treatment in various areas
of the state. Each pilot project shall target a particular ethnic minority population. The popula-
tions targeted shall include but are not limited to African-American, Asian, and Latino.

(2) Thepilot project requirements shall provide for documentation or other means to ensure
access to the cultural competence approach used by a pilot project so that such approach can
be replicated and improved upon in successor programs.

b. Ofthe funds appropriated in this subsection, $2,747,754 shall be used for tobacco use pre-
vention, cessation, and treatment. The department shall utilize the funds to provide for a vari-
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ety of activities related to tobacco use prevention, cessation, and treatment including to sup-
port Quitline Iowa, QuitNet cessation counseling and education, grants to school districts and
community organizations to support Just Eliminate Lies youth chapters and youth tobacco
prevention activities, the Just Eliminate Lies tobacco prevention media campaign, nicotine re-
placement therapy, and other prevention and cessation materials and media promotion. Of
the funds allocated in this lettered paragraph, $255,000 may be utilized by the department for
administrative purposes.

c. Of the funds appropriated in this subsection, $922,000 shall be used for substance abuse
treatment activities.

2. HEALTHY CHILDREN AND FAMILIES
..................................................................... $ 667,700
................................................................. FTEs 1.00

a. Ofthefundsappropriated in this subsection, $200,000 shall be used to address the healthy
mental development of children from birth through five years of age through local evidence-
based strategies that engage both the public and private sectors in promoting healthy develop-
ment, prevention, and treatment for children.

b. Ofthe funds appropriated in this subsection, $180,000 shall be used for childhood obesity
prevention.

c. Of the funds appropriated in this subsection, $39,000 shall be used for the dental screen-
ing of children program pursuant to 2007 Iowa Acts, chapter 146, section 1.

d. Of the funds appropriated in this subsection, $10,000 shall be used for public health edu-
cation and awareness of the children’s vision initiatives, including the InfantSee program and
the student vision program, administered through a statewide association of optometric pro-
fessionals for infants and preschool children.

e. Of the funds appropriated in this subsection, $238,500 shall be used to provide audiologi-
cal services and hearing aids for children. The department may enter into a contract to admin-
ister this paragraph.

f. It is the intent of the general assembly that the department of public health shall imple-
ment the recommendations of the postnatal tissue and fluid bank task force created in 2007
Iowa Acts, chapter 147, based upon the report submitted to the general assembly in November
2007, as funding becomes available. The department shall notify the lowa Code editor and the
persons specified in this Act to receive reports when such funding becomes available.

3. CHRONIC CONDITIONS
..................................................................... $ 1,164,181
................................................................. FTEs 1.00

a. Of the funds appropriated in this subsection, $473,981 shall be used for child health spe-
cialty clinics.

b. Of the funds appropriated in this subsection, $500,000 shall be used for the comprehen-
sive cancer control program to reduce the burden of cancer in Iowa through prevention, early
detection, effective treatment, and ensuring quality of life. The department shall utilize one
of the full-time equivalent positions authorized in this subsection for administration of the ac-
tivities related to the comprehensive cancer control program.

c. Ofthe funds appropriated in this subsection, $5,000 shall be used for the hemophilia advi-
sory council!3 pursuant to chapter 135N.

d. Ofthe funds appropriated in this subsection, $200,000 shall be used for cervical and colon
cancer screening.

4. COMMUNITY CAPACITY
..................................................................... $ 2,790,000
................................................................. FTEs 6.00

a. Ofthe funds appropriated in this subsection, $75,000 shall be used to further develop and
implement at the state level, and pilot at the local level, the Iowa public health standards ap-
proved by the department.

b. Of the funds appropriated in this subsection, $200,000 shall be used for the mental health
professional shortage area program implemented pursuant to section 135.80.

13 According to enrolled Act; the word “committee” probably intended
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c. Of the funds appropriated in this subsection, $50,000 shall be used for a grant to a state-
wide association of psychologists that is affiliated with the American psychological associa-
tion to be used for continuation of a program to rotate intern psychologists in placements in
urban and rural mental health professional shortage areas, as defined in section 135.80.

d. Of the funds appropriated in this subsection, the following amounts shall be allocated to
the Iowa collaborative safety net provider network established pursuant to section 135.153 to
be used for the purposes designated:

(1) For distribution to the Iowa-Nebraska primary care association for statewide coordina-
tion of the Iowa collaborative safety net provider network:
..................................................................... $ 100,000

(2) For distribution to the Iowa family planning network agencies for necessary infrastruc-
ture, statewide coordination, provider recruitment, service delivery, and provision of assis-
tance to patients in determining an appropriate medical home:
..................................................................... $ 100,000

(3) For distribution to the local boards of health that provide direct services for pilot pro-
grams in three counties to assist patients in determining an appropriate medical home:
..................................................................... $ 100,000

(4) Fordistribution to maternal and child health centers for pilot programs in three counties
to assist patients in determining an appropriate medical home:
..................................................................... $ 100,000

(5) Fordistribution to free clinics for necessary infrastructure, statewide coordination, pro-
vider recruitment, service delivery, and provision of assistance to patients in determining an
appropriate medical home:
..................................................................... $ 250,000

(6) For distribution to rural health clinics for necessary infrastructure, statewide coordina-
tion, provider recruitment, service delivery, and provision of assistance to patients in deter-
mining an appropriate medical home:
..................................................................... $ 150,000

(7) For continuation of the safety net provider patient access to specialty health care initia-
tive as described in 2007 Iowa Acts, ch. 218, section 109:
..................................................................... $ 400,000

(8) For continuation of the pharmaceutical infrastructure for safety net providers as de-
scribed in 2007 Iowa Acts, ch. 218, section 108:
..................................................................... $ 400,000

The Iowa collaborative safety net provider network may continue to distribute funds allocat-
ed pursuant to this paragraph “d” through existing contracts or renewal of existing contracts.

e. Of the funds appropriated in this subsection, $650,000 shall be used for the incubation
grant program to community health centers that receive a total score of 85 based on the evalua-
tion criteria of the health resources and services administration of the United States depart-
ment of health and human services.

f. Of the funds appropriated in this subsection, $75,000 shall be used for implementation of
the recommendations of the direct care worker task force established pursuant to 2005 Iowa
Acts, chapter 88, based upon the report submitted to the governor and the general assembly
in December 2006.

g. Of the funds appropriated in this subsection, $140,000 shall be used for allocation to an
independent statewide direct care worker association for education, outreach, leadership de-
velopment, mentoring, and other initiatives intended to enhance the recruitment and retention
of direct care workers in health and long-term care.

h. The department shall utilize one of the full-time equivalent positions authorized in this
subsection for administration of the activities related to the Iowa collaborative safety net pro-
vider network.

i. The department shall utilize one of the full-time equivalent positions authorized in this
subsection for administration of the voluntary health care provider program pursuant to sec-
tion 135.24.
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Sec. 63. DEPARTMENT OF HUMAN SERVICES. In addition to any other appropriation
made in this Act for the purposes designated, there is appropriated from the health care trust
fund created in section 453A.35A to the department of human services for the fiscal year begin-
ning July 1, 2008, and ending June 30, 2009, the following amounts, or so much thereof as is
necessary, for the purposes designated:

1. MEDICAL ASSISTANCE
..................................................................... $ 114,943,296

Of the funds appropriated in this subsection, $250,000 shall be used for the grant to the Iowa
healthcare collaborative as described in section 135.40.

2. MH/MR/DD ALLOWED GROWTH FACTOR
..................................................................... $ 7,592,099

The funds appropriated in this subsection shall be credited to the property tax relief fund
created in section 426B.1.

Sec. 64. BEHAVIORAL HEALTH — DEVELOPING WORKFORCE COMPETENCIES.

1. The department of public health shall continue during the fiscal year beginning July 1,
2008, the collaborative work with the departments of corrections, education, elder affairs, and
human services, and other state agencies, commenced pursuant to 2007 Iowa Acts, ch. 218,
section 111, to enhance the workforce competencies of professional and direct care staff who
provide behavioral health services, including but not limited to all of the following:

a. Treatment of persons with co-occurring mental health and substance use disorders.

b. Treatment of children with mental health or substance use disorders.

c. Treatment of persons with serious mental illness.

d. Treatment of veterans of United States or lowa military service with mental health or sub-
stance use disorders.

e. Treatment of older adults with mental health or substance use disorders.

2. The department’s collaborative effort shall utilize the findings of the substance abuse and
mental health services administration of the United States department of health and human
services and materials developed by the Annapolis coalition on the behavioral health work-
force in planning and implementing efforts to enhance the competency-based training of the
state’s behavioral health workforce.

DIVISION V
APPROPRIATION-RELATED CHANGES — EFFECTIVE DATE

Sec. 65. Section 35D.18, subsection 5, Code 2007, is amended to read as follows:

5. Notwithstanding section 8.33, up-tofive hundred thousand dollars of any balance in the
Iowa veterans home revenue annual appropriation or revenues that remain remains unencum-
bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for specified purposes of the Iowa veterans home until the close of the suc-
ceeding fiscal year.

JUVENILE DETENTION HOME FUND

Sec. 66. HEALTHY IOWANS TOBACCO TRUST. There is appropriated from the healthy
Iowans tobacco trust created in section 12.65, to the department of human services for the fis-
cal year beginning July 1, 2007, and ending June 30, 2008, for deposit in the juvenile detention
home fund created in section 232.142:
..................................................................... $ 1,000,000

CHILD WELFARE DECATEGORIZATION
FY 2006-2007 NONREVERSION

Sec. 67. 2006 Iowa Acts, chapter 1184, section 17, subsection 4, is amended by adding the
following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Notwithstanding section 232.188, subsection 5, mon-
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eys from the allocations made in this subsection or made from any other source for the decate-
gorization of child welfare and juvenile justice funding initiative under section 232.188, that
are designated as carryover funding and that remain unencumbered or unobligated at the
close of the fiscal year beginning July 1, 2007, shall not revert but shall remain available for
expenditure until the close of the succeeding fiscal year to be used for the purposes of continu-
ing the initiative in the succeeding fiscal year.

VIETNAM CONFLICT VETERANS BONUS FUND

Sec. 68. 2007 Iowa Acts, chapter 176, section 3, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding section 8.33, moneys appropriated
in this section that remain unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure for the purposes designated until the
close of the succeeding fiscal year.

INJURED VETERANS GRANT PROGRAM

Sec.69. 2006Iowa Acts, chapter 1184, section 5, as enacted by 2007 Iowa Acts, chapter 203,
section 1, subsection 4, unnumbered paragraph 2, is amended to read as follows:

Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-
cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year

beginning July 1, 2008.

DEPARTMENT OF ELDER AFFAIRS — LIVABLE
COMMUNITY INITIATIVE

Sec. 70. 2007 Iowa Acts, chapter 215, section 32, is amended by adding the following new
subsection:

NEW SUBSECTION. 4. Notwithstanding section 8.33, moneys appropriated in this section
that remain unencumbered or unobligated at the close of the fiscal year shall not revert but
shall remain available for expenditure for the purposes designated until the close of the suc-
ceeding fiscal year.

CHRONIC CONDITIONS — PKU

Sec.71. 2007 Iowa Acts, chapter 218, section 2, subsection 3, unnumbered paragraph 2, is
amended to read as follows:

Of the funds appropriated in this subsection, $100,000 shall be used as additional funding
to provide grants to individual patients who have phenylketonuria (PKU) to assist with the
costs of necessary special foods. Notwithstanding section 8.33, moneys appropriated in this
subsection and allocated in this paragraph that remain unencumbered or unobligated at the
close of the fiscal year shall not revert but shall remain available for expenditure for the pur-
poses designated until the close of the succeeding fiscal year.

PUBLIC PROTECTION — ANTIVIRAL STOCKPILE

Sec. 72. 2007 Iowa Acts, chapter 218, section 2, subsection 8, paragraph d, is amended to
read as follows:

d. Of the funds appropriated in this subsection, $150,000 shall be used for management of
the antiviral stockpile. Notwithstanding section 8.33, moneys appropriated in this subsection
and allocated in this paragraph that remain unencumbered or unobligated at the close of the
fiscal year shall not revert but shall remain available for expenditure for the purposes designat-
ed until the close of the succeeding fiscal year.
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DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATION

Sec.73. 2007 Iowa Acts, chapter 218, section 4, subsection 1, is amended by adding the fol-
lowing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding section 8.33, up to $100,000 of the
moneys appropriated in this subsection that remain unencumbered or unobligated at the close
of the fiscal year shall not revert but shall remain available for expenditure for the purposes
designated in this paragraph until the close of the succeeding fiscal year. The purposes shall
include the sign for the veterans cemetery and other necessary expenses.

COUNTY GRANT PROGRAM

Sec.74. 2007 Iowa Acts, chapter 218, section 4, subsection 4, unnumbered paragraph 3, is

amended to read as follows:
Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-
cumbered or unobllgated at the close of the flscal year shall not revert tothe fund from which
und but shall remain available for ex-

pendlture for the purposes de31gnated until the close of the succeeding fiscal year.

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
BLOCK GRANT — CHILD CARE

Sec. 75. 2007 Iowa Acts, chapter 218, section 7, subsections 1 and 7, are amended to read
as follows:

1. To be credited to the family investment program account and used for assistance under
the family investment program under chapter 239B:

..................................................................... $ 36,890,944
28,390,944

7. For state child care assistance
..................................................................... $ 18,986,177
27,486,177

a. Of the funds appropriated in this subsection, up to $18,986,177 shall be transferred to the

child care and development block grant appropriation made for the federal fiscal year begin-
ning October 1, 2007, and ending September 30, 2008, in 2007 Iowa Acts, ch. 204, section 14.
Of this amount, $200,000 shall be used for provision of educational opportunities to registered
child care home providers in order to improve services and programs offered by this category
of providers and to increase the number of providers. The department may contract with insti-
tutions of higher education or child care resource and referral centers to provide the educa-
tional opportunities. Allowable administrative costs under the contracts shall not exceed 5
percent. The application for a grant shall not exceed two pages in length.

b. The Any funds appropriated in this subsection shall be transferred tothe child care-and
development block grant appropriation that remain unallocated shall be used for state child
care assistance payments for individuals enrolled in the family investment program who are
employed.

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
FAMILY DEVELOPMENT AND SELF-SUFFICIENCY GRANT PROGRAM

Sec.76. 2007 Iowa Acts, chapter 218, section 7, subsection 3, is amended by adding the fol-
lowing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding section 8.33, moneys appropriated
in this subsection that remain unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure for the purposes designated until the
close of the succeeding fiscal year. However, unless such moneys are encumbered or obli-
gated on or before September 30, 2008, the moneys shall revert.
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FAMILY INVESTMENT PROGRAM — TRANSITIONAL BENEFITS

Sec. 77. 2007 Iowa Acts, chapter 218, section 8, subsection 4, paragraph d, is amended to

CHILDREN’S HEALTH INSURANCE PROGRAM

Sec. 78. 2007 Iowa Acts, chapter 218, section 15, is amended by adding the following new
subsection:

NEW SUBSECTION. 4. Notwithstanding sections 8.33 and 5141.11, up to $441,000 of the
moneys appropriated in this section that remain unencumbered or unobligated at the close of
the fiscal year shall not revert to any other fund but shall instead be transferred to the appropri-
ation made in section 16 of this Act for child care assistance to be used for the state child care
assistance program until the close of the succeeding fiscal year.

CHILD AND FAMILY SERVICES
TRANSFER FOR CHILD CARE

Sec. 79. 2007 Iowa Acts, chapter 218, section 18, subsection 3, is amended to read as fol-
lows:

3. The department may transfer funds appropriated in this section as necessary to pay the
nonfederal costs of services reimbursed under the medical assistance program, the state child
care assistance program, or the family investment program which are provided to children
who would otherwise receive services paid under the appropriation in this section. The depart-
ment may transfer funds appropriated in this section to the appropriations in this division of
this Act for general administration and for field operations for resources necessary to imple-
ment and operate the services funded in this section.

CHILD AND FAMILY SERVICES FY 2007-2008

Sec. 80. 2007 Iowa Acts, chapter 218, section 18, is amended by adding the following new
subsection:

NEW SUBSECTION. 5A. Notwithstanding sections 8.33 and 232.188, up to $6,600,000 of
the funds appropriated in this section that could otherwise be designated as carryover funding
under section 232.188 and that would remain unencumbered or unobligated at the close of the
fiscal year shall instead be transferred to the appropriation made in section 16 of this Act for
child care assistance to be used for the state child care assistance program until the close of
the succeeding fiscal year.

CHILD AND FAMILY SERVICES
PROTECTIVE CHILD CARE

Sec. 81. 2007 Iowa Acts, chapter 218, section 18, subsection 9, is amended to read as fol-
lows:

9. Of the funds appropriated in this section, at least $3,696,285 shall be used for protective
child care assistance.

JUVENILE DETENTION FUNDING

Sec. 82. 2007 Iowa Acts, chapter 218, section 20, is amended to read as follows:
SEC. 20. JUVENILE DETENTION HOME FUND. Moneys deposited in the juvenile deten-
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tion home fund created in section 232.142 during the fiscal year beginning July 1, 2007, and
ending June 30, 2008, are appropriated to the department of human services for the fiscal year
beginning July 1, 2007, and ending June 30, 2008, for distribution as follows:

1. An The following amount which is equal to more than 10 percent of the costs of the estab-
lishment, improvement, operation, and maintenance of county or multicounty juvenile deten-
tion homes in the fiscal year beginning July 1, 2006. Moneys appropriated for distribution in
accordance with this subsection shall be allocated among eligible detention homes, prorated
on the basis of an eligible detention home’s proportion of the costs of all eligible detention

homes in the flscal year begmmng July 1, 2006—Nemkthstandmg—seenen—232—}42—subseeuen

..................................................................... $ 3.764.041
2. For renewal of a grant to a county with a population between 189,000 and 196,000 in the
latest preceding certified federal census for implementation of the county’s runaway treat-
ment plan under section 232.195:
..................................................................... $ 80,000
3. For continuation and expansion of the community partnership for child protection
sites:
..................................................................... $ 418,000
4. For continuation of the department’s minority youth and family projects under the rede-
sign of the child welfare system:
..................................................................... $ 375,000
5. For funding of the state match for the federal substance abuse and mental health services
administration (SAMHSA) system of care grant:

he approprlatlon made in sectlon 18 of this Act for Chlld and family services to supplement

the statewide expenditure target amount under section 232.143 designated in that appropria-
tion. Notwithstanding section 8.33, moneys credited pursuant to this subsection that remain
unencumbered or unobligated at the close of the fiscal year shall not revert but shall remain
available for expenditure for caseload growth in the preparation for adult living program pur-
suant to section 234.46 until the close of the succeeding fiscal year.

MI/MR/DD STATE CASES
ADDICTIVE DISORDERS

Sec. 83. 2007 Iowa Acts, chapter 218, section 25, subsection 3, is amended to read as fol-
lows:

3. Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-
bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year. The
first $300,000 of such moneys shall be transferred to the appropriation made from the general
fund of the state to the department of public health for addictive disorders for the fiscal year

beginning July 1, 2008, to be used for substance abuse treatment activities.
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MH/DD COMMUNITY SERVICES FUND
TRANSFER FOR ADDICTIVE DISORDERS

Sec. 84. 2007 Iowa Acts, chapter 218, section 26, subsection 6, is amended to read as fol-
lows:

6. Of the funds appropriated in this section, $260,000 is allocated to the department for con-
tinuing the development of an assessment process for use beginning in a subsequent fiscal
year as authorized specifically by a statute to be enacted in a subsequent fiscal year, determin-
ing on a consistent basis the needs and capacities of persons seeking or receiving mental
health, mental retardation, developmental disabilities, or brain injury services that are paid for
in whole or in part by the state or a county. The assessment process shall be developed with
the involvement of counties and the mental health, mental retardation, developmental disabil-
ities, and brain injury commission. Notwithstanding section 8.33, moneys allocated in this

subsection that remain unencumbered or unobligated at the close of the fiscal year shall not
revert but shall be transferred to the appropriation made from the general fund of the state to

the department of public health for addictive disorders for the fiscal year beginning July 1,
2008, to be used for substance abuse treatment activities.

SEXUALLY VIOLENT PREDATORS

Sec. 85. 2007 Iowa Acts, chapter 218, section 27, is amended by adding the following new
subsection:

NEW SUBSECTION. 3. Notwithstanding section 8.33, moneys appropriated in this section
that remain unencumbered or unobligated at the close of the fiscal year shall not revert but
shall remain available for expenditure for the purposes designated until the close of the suc-
ceeding fiscal year.

DEPARTMENT OF HUMAN SERVICES FIELD OPERATIONS

Sec. 86. 2007 Iowa Acts, chapter 218, section 28, is amended by adding the following new
subsection:

NEW SUBSECTION. 4. Notwithstanding section 8.33, up to $1,500,000 of the moneys ap-
propriated in this section that remain unencumbered or unobligated at the close of the fiscal
year shall not revert but shall remain available for expenditure for the purposes designated
until the close of the succeeding fiscal year.

DEPARTMENT OF HUMAN SERVICES GENERAL ADMINISTRATION

Sec. 87. 2007 Iowa Acts, chapter 218, section 29, is amended by adding the following new
subsections:

NEW SUBSECTION. 4. Of the funds appropriated in this section, $1,000,000 is transferred
to the juvenile detention home fund created in section 232.142.

NEW SUBSECTION. 5. Notwithstanding section 8.33, up to $110,000 of the moneys appro-
priated in this section that remain unencumbered or unobligated at the close of the fiscal year
shall not revert but shall remain available for expenditure for the purposes designated until
the close of the succeeding fiscal year.

ADJUSTMENT OF PHARMACY DISPENSING FEE

Sec. 88. 2007 Iowa Acts, chapter 218, section 31, subsection 1, paragraph b, is amended to
read as follows:

b. ) For the fiscal year beginning July 1, 2007, the department shall reimburse pharmacy
dispensing fees using a single rate of $4.52 per prescription, or the pharmacy’s usual and cus-
tomary fee, whichever is lower.
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PHARMACEUTICAL SETTLEMENT ACCOUNT

Sec. 89. 2007 Iowa Acts, chapter 218, section 72, is amended to read as follows:

SEC. 72. PHARMACEUTICAL SETTLEMENT ACCOUNT. There is appropriated from the
pharmaceutical settlement account created in section 249A.33 to the department of human
services for the fiscal year beginning July 1, 2007, and ending June 30, 2008, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

To supplement the appropriations made for medical contracts under the medical assistance
program:

..................................................................... $ 1,323,833
1,349,833

Of the funds appropriated in this section, notwithstanding section 249A.33, $26,000 is trans-

ferred to the appropriation made in this Act from the general fund of the state to the depart-

ment of public health for chronic conditions to be used for the center for congenital and inher-
ited disorders established pursuant to section 136A.3.

IOWACARE COSTS

Sec. 90. 2007 Iowa Acts, chapter 218, section 74, is amended by adding the following new
subsections:

NEW SUBSECTION. 8. For payment to the publicly owned acute care teaching hospital lo-
cated in a county with a population of over 350,000 included in the expansion population pro-
vider network pursuant to chapter 249J:
..................................................................... $ 230,000

Disbursements under this subsection shall be made monthly. The hospital shall submit a
report following the close of the fiscal year regarding use of the funds appropriated in this sub-
section to the persons specified in this Act to receive reports.

NEW SUBSECTION. 9. For the medical assistance program only to the extent all other ap-
propriations made for the program are insufficient:
..................................................................... $ 2,500,000

TRANSFER OF BRAIN INJURY FUNDING TO MEDICAL ASSISTANCE

Sec. 91. 2006 Iowa Acts, chapter 1185, section 1, subsection 2, as amended by 2007 Iowa
Acts, chapter 218, section 83, subsection 2, paragraph c, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding any provision of law to the con-
trary, moneys that were transferred to the department of public health pursuant to this para-
graph “c” that remain unencumbered or unobligated at the close of the fiscal year shall not re-
vert but shall instead be transferred to the department of human services to the appropriation
made for the medical assistance program in 2007 Iowa Acts, chapter 218, section 11. Notwith-
standing section 8.33, the transferred moneys shall not revert at the close of the fiscal year but
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shall instead remain available to be used for the medical assistance program in the succeeding
fiscal year.

HEALTH CARE TRUST FUND
DEPARTMENT OF PUBLIC HEALTH — ADDICTIVE DISORDERS

Sec. 92. 2007 Iowa Acts, chapter 218, section 97, subsection 1, is amended by adding the
following new paragraph:

NEW PARAGRAPH. d. Notwithstanding section 8.33, moneys appropriated and allocated
in this subsection that remain unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure for the purposes designated until the
close of the succeeding fiscal year.

HEALTH CARE TRUST FUND — DEPARTMENT OF
PUBLIC HEALTH — HEALTHY CHILDREN AND FAMILIES

Sec. 93. 2007 Iowa Acts, chapter 218, section 97, subsection 2, is amended by adding the
following new paragraph:

NEW PARAGRAPH. g. Notwithstanding section 8.33, moneys appropriated and allocated
in this subsection that remain unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure for the purposes designated until the
close of the succeeding fiscal year.

HEALTH CARE TRUST FUND — DEPARTMENT OF
PUBLIC HEALTH — CHRONIC CONDITIONS

Sec. 94. 2007 Iowa Acts, chapter 218, section 97, subsection 3, is amended by adding the
following new paragraph:

NEW PARAGRAPH. dd. Notwithstanding section 8.33, moneys appropriated and allocat-
ed in this subsection that remain unencumbered or unobligated at the close of the fiscal year
shall not revert but shall remain available for expenditure for the purposes designated until
the close of the succeeding fiscal year.

HEALTH CARE TRUST FUND — DEPARTMENT OF
HUMAN SERVICES — STATE CHILDREN’S
HEALTH INSURANCE PROGRAM

Sec. 95. 2007 Iowa Acts, chapter 218, section 98, subsection 2, is amended by adding the
following new paragraph:

NEW PARAGRAPH. d. Notwithstanding section 8.33, moneys appropriated in this subsec-
tion that are allocated for outreach and remain unencumbered or unobligated at the close of
the fiscal year, shall not revert but shall remain available for expenditure for the purposes des-
ignated until the close of the succeeding fiscal year.

Sec. 96. Section 239B.11A, Code Supplement 2007, is repealed.

Sec.97. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

DIVISION VI
PRIOR YEAR APPROPRIATION CHANGES

Sec. 98. 2007 Iowa Acts, chapter 214, section 9, subsection 2, paragraph b, is amended to
read as follows:

b. Psychiatric hospital

For salaries, support, maintenance, equipment, miscellaneous purposes, for the care, treat-
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ment, and maintenance of committed and voluntary public patients, and for not more than the
following full-time equivalent positions:

..................................................................... $ 7,043,056
0
................................................................. FTEs 269.65

Sec. 99. 2007 Iowa Acts, chapter 215, section 15, unnumbered paragraph 1, is amended to
read as follows:

There is appropriated from the general fund of the state to the salary adjustment fund for
distribution by the department of management to the various state departments, boards, com-
missions, councils, and agencies, including the state board of regents except as otherwise pro-
vided, and the judicial branch, for the fiscal year beginning July 1, 2007, and ending June 30,
2008, the amount of $106,848.094 $106,569,196, or so much thereof as may be necessary, to
fully fund annual pay adjustments, expense reimbursements, and related benefits implement-
ed pursuant to the following:

Sec. 100. 2007 Iowa Acts, chapter 215, section 15, is amended by adding the following new
subsection:

NEW SUBSECTION. 16. The amount distributed to the state psychiatric hospital adminis-
tered by the state board of regents from the appropriation in this section shall be reduced to
Zero.

Sec. 101. 2007 Iowa Acts, chapter 218, section 11, unnumbered paragraph 2, is amended
to read as follows:

For medical assistance reimbursement and associated costs as specifically provided in the
reimbursement methodologies in effect on June 30, 2007, except as otherwise expressly autho-
rized by law, including reimbursement for abortion services, which shall be available under
the medical assistance program only for those abortions which are medically necessary:
..................................................................... $ 616,771,820

631,593,774

Sec. 102. 2007 Iowa Acts, chapter 218, section 11, is amended by adding the following new
subsections:

NEW SUBSECTION. 17. a. Ofthe funds appropriated in this section, $2,797,719 is allocat-
ed for state match for disproportionate share hospital payment of $7,321,954 to hospitals that
meet both of the following conditions:

(1) The hospital qualifies for disproportionate share and graduate medical education pay-
ments.

(2) The hospital is an Iowa state-owned hospital with more than 500 beds and eight or more
distinct residency specialty or subspecialty programs recognized by the American college of
graduate medical education.

b. Distribution of the disproportionate share payment shall be made on a monthly basis.
The total amount of disproportionate share payments including graduate medical education,
enhanced disproportionate share, and Iowa state-owned teaching hospital payments shall not
exceed the amount of the state’s allotment under Pub. L. No. 102-234. In addition, the total
amount of all disproportionate share payments shall not exceed the hospital-specific dispro-
portionate share limits under Pub. L. No. 103-66.

NEW SUBSECTION. 18. Of the funds appropriated in this section, $4,524,235 is trans-
ferred to the IowaCare account created in section 249J.24 for the fiscal year beginning July 1,
2007, and ending June 30, 2008.

NEW SUBSECTION. 19. The department shall immediately notify the governor and the
general assembly of any changes in federal policies or application of policies that impact the
distribution of hospital disproportionate share payments.
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Sec. 103. 2007 Iowa Acts, chapter 218, section 73, subsection 2, is amended to read as fol-
lows:

2. There is appropriated from the IowaCare account created in section 249J.24 to the state
board of regents for distribution to the university of lowa hospitals and clinics for the fiscal
year beginning July 1, 2007, and ending June 30, 2008, the following amount, or so much there-
of as is necessary, to be used for the purposes designated:

For salaries, support, maintenance, equipment, and miscellaneous purposes, for the provi-
sion of medical and surgical treatment of indigent patients, for provision of services to mem-
bers of the expansion population pursuant to chapter 249J, and for medical education:
..................................................................... $ 10,000,000

25,684,211

The amount appropriated in this subsection shall be distributed only if expansion popula-
tion claims adjudicated and paid by the lowa Medicaid enterprise exceed the appropriation to
the state board of regents for distribution to the university of lowa hospitals and clinics provid-
ed in subsection 1. The amount appropriated in this subsection shall be distributed monthly
for expansion population claims adjudicated and approved for payment by the Iowa Medicaid
enterprise using medical assistance program reimbursement rates.

Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-
cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 104. EFFECTIVE DATE — RETROACTIVE APPLICABILITY. This division of this
Act, being deemed of immediate importance, takes effect upon enactment and is retroactively
applicable to December 21, 2007.

DIVISION VII
CODE CHANGES

Sec. 105. Section 28.9, subsection 5, Code 2007, is amended to read as follows:

5. A community empowerment gifts and grants first years first account is created in the
Iowa empowerment fund under the authority of the department of management. The account
shall consist of gift or grant moneys obtained from any source, including but not limited to the
federal government. Moneys credited to the account are appropriated to the department of
management to be used for the community empowerment-related purposes for which the
moneys were received.

Sec. 106. Section 135.22B, subsections 3 and 4, Code Supplement 2007, are amended to
read as follows:

3. PURPOSE. The purpose of the brain injury services program is to provide services, ser-
vice funding, or other support for persons with a brain injury under one-of the cost-share pro-
gram component or other components established pursuant to this section. Implementation

of the cost-share component or any other component of the program is subject to the funding
made available for the program.

N A
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Sec. 107. Section 135.22B, subsection 5, unnumbered paragraph 1, Code Supplement
2007, is amended to read as follows:

The cost-share component of the brain injury services program shall be directed to persons
who have been determined to be ineligible for the brain injury services waiver or persons who
are eligible for the waiver but funding was not authorized or available to provide waiver eligi-

bility for the persons underthe waiver-eligible component. The cost-share component is sub-

ject to general requirements which shall include but are not limited to all of the following;:

Sec. 108. Section 135.22B, subsection 8, paragraph a, Code Supplement 2007, is amended
to read as follows:

a. The application materials for services under both the waiver-eligible and cost-share com-
ponents component of the brain injury services program shall use the application form and
other materials of the brain injury services waiver. In order to apply for the brain injury servic-
es program, the applicant must authorize the department of human services to provide the ap-
plicant’s waiver application materials to the brain injury services program. The application
materials provided shall include but are not limited to the waiver application and any denial
letter, financial assessment, and functional assessment regarding the person.

Sec. 109. NEW SECTION. 135.155 EARLY CHILDHOOD IOWA COUNCIL.

1. COUNCIL CREATED. An early childhood Iowa councilis created as an alliance of stake-
holders in early care, health, and education systems that affect children ages zero through five
in Iowa.

2. PURPOSE. The purpose of the early childhood Iowa council is to oversee the develop-
ment of an Iowa early childhood system by integrating the early care, health, and education
systems addressing the needs of children ages zero through five and their families. The coun-
cil shall advise the governor, general assembly, and public and private policy bodies and ser-
vice providers in coordinating activities throughout the state to fulfill its purpose.

3. VISION STATEMENT. All system development activities addressed by the early child-
hood Iowa council shall be aligned around the following vision statement for the children of
Iowa: “Every child, beginning at birth, will be healthy and successful.”

4. MEMBERSHIP. The early childhood Iowa council membership shall include a represen-
tative of any organization that touches the lives of young children in the state ages zero
through five, has endorsed the purpose and vision statement for the council, has endorsed the
guiding principles adopted by the council for the early childhood system, and has formally
asked to be a member and remains actively engaged in council activities. The council shall
work to ensure there is geographic, cultural, and ethnic diversity among the membership.

5. PROCEDURE. Except as otherwise provided by law, the early childhood Iowa council
shall determine its own rules of procedure and operating provisions.

6. STEERING COMMITTEE. The early childhood Iowa council shall operate with a steer-
ing committee to organize, manage, and coordinate the activities of the council and its compo-
nent groups. The steering committee may act on behalf of the council as necessary. The steer-
ing committee membership shall consist of the co-chairpersons of the council’s component
groups, the chairperson of the state agency liaison team, the community empowerment facili-
tator or the facilitator’s designee, and other leaders designated by the council.

7. COMPONENT GROUPS. The early childhood Iowa council shall maintain component
groups to address the key components of the Iowa early childhood system. Each component
group shall have one private and one public agency co-chairperson. The council may change
the component groups as deemed necessary by the advisory council.!4 Initially, there shall be
a component group for each of the following:

14 According to enrolled Act; the phrase “deemed necessary by the council” probably intended
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. Governance planning and administration.
. Professional development.
. Public engagement.
. Quality services and programs.
. Resources and funding.
Results accountability.
. STATE AGENCY LIAISON TEAM. A state agency liaison team shall provide input into
the efforts of the early childhood Iowa council. In addition to designees of the governor, the
team shall consist of the directors or chief administrators, or their designees, from the follow-
ing state agencies and programs:
. Child health specialty clinics.
. Office of community empowerment in the department of management.
. Department of education.
. Division of libraries and information services of the department of education.
. Office of the governor.
Department of human rights.
. Department of human services.
. Postsecondary education institutions, including but not limited to institutions of higher
learning under the control of the state board of regents and lowa community colleges.

i. Department of public health.

9. DUTIES. In addition to the advisory function specified in subsection 2, the early child-
hood Iowa council’s duties shall include but are not limited to all of the following regarding
the Iowa early childhood system:

a. Coordinate the development and implementation of a strategic plan.

b. Assistin the development of responsibilities across agencies and other entities to achieve
strategic goals.

c. Work with the Iowa empowerment board in developing public-private partnerships to
support the early childhood system through the first years first account in the lowa empower-
ment fund and other efforts for expanding investment of private funding in the early childhood
system. As this and similar efforts to expand and coordinate investments from all public and
private sources evolve and mature, make recommendations for designation of or contracting
with a private nonprofit organization to serve as a fiscal agent for the early childhood system
or another approach for increasing public and private investment in the system.

d. Report annually by December 31 to the governor and general assembly. The report con-
tent shall include but is not limited to all of the following:

(1) The status and results of the council’s efforts to engage the public regarding the early
care, health, and education needs of children ages zero through five and the efforts to develop
and promote private sector involvement with the early childhood system.

(2) The status of the community empowerment initiative and the overall early childhood
system in achieving the following initial set of desired results identified in section 28.2:

(a) Healthy children.

(b) Children ready to succeed in school.

(c) Safe and supportive communities.

(d) Secure and nurturing families.

(e) Secure and nurturing early care and education environments.

cOh D Q0 T

500 D Q0 T

Sec. 110. NEW SECTION. 135.156 LEAD AGENCY AND OTHER STATE AGENCIES.

1. The lead agency for support of the early childhood Iowa council for state agency efforts
to develop an early childhood system for Iowa shall be the department of public health.

2. The department shall work with the early childhood Iowa council in integrating early
care, health, and education systems to develop an early childhood system for lowa. The de-
partment shall do all of the following in developing the system:

a. Work with state agencies to enter into memorandums of understanding outlining the
agencies’ responsibilities in the system.



935 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1187

b. Work with private businesses, foundations, and nonprofit organizations in implementing
a public-private partnership to develop and provide funding for the system.

c. Maintain an internet site for distributing the information provided through the council
and its component groups.

Sec. 111. Section 135B.34, Code 2007, is amended by striking the section and inserting in
lieu thereof the following:

135B.34 HOSPITAL EMPLOYEES — CRIMINAL HISTORY AND ABUSE RECORD
CHECKS — PENALTY.

1. Prior to employment of a person in a hospital, the hospital shall request that the depart-
ment of public safety perform a criminal history check and the department of human services
perform child and dependent adult abuse record checks of the person in this state. A hospital
shall inform all persons prior to employment regarding the performance of the records checks
and shall obtain, from the persons, a signed acknowledgment of the receipt of the information.
A hospital shall include the following inquiry in an application for employment: “Do you
have a record of founded child or dependent adult abuse or have you ever been convicted of
a crime, in this state or any other state?”

2. a. If it is determined that a person being considered for employment in a hospital has
committed a crime, the department of public safety shall notify the hospital that upon the re-
quest of the hospital the department of human services will perform an evaluation to deter-
mine whether the crime warrants prohibition of the person’s employment in the hospital.

b. If a department of human services child or dependent adult abuse record check shows
that the person has a record of founded child or dependent adult abuse, the department of hu-
man services shall notify the hospital that upon the request of the hospital the department of
human services will perform an evaluation to determine whether the founded child or depen-
dent adult abuse warrants prohibition of the person’s employment in the hospital.

c. An evaluation performed under this subsection shall be performed in accordance with
procedures adopted for this purpose by the department of human services.

d. (1) If aperson owns or operates more than one hospital, and an employee of one of such
hospitals is transferred to another such hospital without a lapse in employment, the hospital
is not required to request additional criminal and child and dependent adult abuse records
checks of that employee.

(2) If the ownership of a hospital is transferred, at the time of transfer the records checks
required by this section shall be performed for each employee for whom there is no documen-
tation that such records checks have been performed. The hospital may continue to employ
such employee pending the performance of the records checks and any related evaluation.

3. Inan evaluation, the department of human services shall consider the nature and serious-
ness of the crime or founded child or dependent adult abuse in relation to the position sought
or held, the time elapsed since the commission of the crime or founded child or dependent
adult abuse, the circumstances under which the crime or founded child or dependent adult
abuse was committed, the degree of rehabilitation, the likelihood that the person will commit
the crime or founded child or dependent adult abuse again, and the number of crimes or found-
ed child or dependent adult abuses committed by the person involved. If the department of
human services performs an evaluation for the purposes of this section, the department of hu-
man services has final authority in determining whether prohibition of the person’s employ-
ment is warranted.

4. a. Except as provided in paragraph “b” and subsection 2, a person who has committed
a crime or has a record of founded child or dependent adult abuse shall not be employed in
a hospital licensed under this chapter unless an evaluation has been performed by the depart-
ment of human services.

b. A person with a criminal or abuse record who is employed by a hospital licensed under
this chapter and is hired by another licensee without a lapse in employment shall be subject
to the criminal history and abuse record checks required pursuant to subsection 1. If an evalu-
ation was previously performed by the department of human services concerning the person’s
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criminal or abuse record and it was determined that the record did not warrant prohibition of
the person’s employment and the latest record checks do not indicate a crime was committed
or founded abuse record was entered subsequent to that evaluation, the person may com-
mence employment with the other licensee while the department of human services’ evalua-
tion of the latest record checks is pending. Otherwise, the requirements of paragraph “a” re-
main applicable to the person’s employment.

5. a. If a person employed by a hospital that is subject to this section is convicted of a crime
or has a record of founded child or dependent adult abuse entered in the abuse registry after
the person’s employment application date, the person shall inform the hospital of such infor-
mation within forty-eight hours of the criminal conviction or entry of the record of founded
child or dependent adult abuse. The hospital shall act to verify the information within forty-
eight hours of notification. If the information is verified, the requirements of subsections 2,
3, and 4 regarding employability and evaluations shall be applied by the hospital to determine
whether or not the person’s employment is continued. The hospital may continue to employ
the person pending the performance of an evaluation by the department of human services to
determine whether prohibition of the person’s employment is warranted. A person who is re-
quired by this subsection to inform the person’s employer of a conviction or entry of an abuse
record and fails to do so within the required period commits a serious misdemeanor.

b. If a hospital receives credible information, as determined by the hospital, that a person
employed by the hospital has been convicted of a crime or a record of founded child or depen-
dent adult abuse has been entered in the abuse registry after employment from a person other
than the employee and the employee has not informed the hospital of such information within
the period required under paragraph “a”, the hospital shall act to verify the credible informa-
tion within forty-eight hours of receipt of the credible information. If the information is veri-
fied, the requirements of subsections 2, 3, and 4 regarding employability and evaluations shall
be applied by the hospital to determine whether or not the person’s employment is continued.

c. The hospital may notify the county attorney for the county where the hospital is located
of any violation or failure by an employee to notify the hospital of a criminal conviction or entry
of an abuse record within the period required under paragraph “a”

6. A hospital licensed in this state may access the single contact repository established by
the department pursuant to section 135C.33 as necessary for the hospital to perform record
checks of persons employed or being considered for employment by the hospital.

Sec. 112. Section 135C.33, Code 2007, is amended to read as follows:

135C.33 EMPLOYEES — CHILD OR DEPENDENT ADULT ABUSE INFORMATION AND
CRIMINAL RECORDS RECORD CHECKS — EVALUATIONS — APPLICATION TO OTHER
PROVIDERS — PENALTY.

1. Beginning July 1,1997 prior Prior to employment of a person in a facility, the facility shall
request that the department of public safety perform a criminal history check and the depart-
ment of human services perform a ch11d and dependent adult abuse record check checks of
the person in thls state. 2 2 2

e : 97 3 A facﬂlty
shall 1nf0rm all persons prior to employment regardlng the performance of the records checks
and shall obtain, from the persons, a signed acknowledgment of the receipt of the information.
Additionally.a A facility shall include the following inquiry in an application for employ-
ment: “Doyouhave arecord of founded child or dependent adult abuse or have you ever been
convicted of a crime, in this state or any other state?”

2. a. Iftheitis determined that a person being considered for employment in a facility has
been convicted of a crime under a law of any state
dentadultabuse, the department of public safety shall notify the licensee that upon the request
of the licensee the department of human services shall;uponthe facility’s request, performan
evaluation will perform an evaluation to determine whether the crime orfounded child-or de-
pendent-adult abuse warrants prohibition of the person’s employment in the facility.

b. If a department of human services child or dependent adult abuse record check shows
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that such person has a record of founded child or dependent adult abuse, the department of
human services shall notify the licensee that upon the request of the licensee the department
of human services will perform an evaluation to determine whether the founded child or de-
pendent adult abuse warrants prohibition of employment in the facility.

c. The An evaluation performed under this subsection shall be performed in accordance
with procedures adopted for this purpose by the department of human services.

d. (1) If a person owns or operates more than one facility, and an employee of one of such
facilities is transferred to another such facility without a lapse in employment, the facility is
not required to request additional criminal and child and dependent adult abuse record checks
of that employee.

(2) If the ownership of a facility is transferred, at the time of transfer the records checks re-

quired by this section shall be performed for each employee for whom there is no documenta-
tion that such records checks have been performed. The facility may continue to employ such

employee pending the performance of the records checks and any related evaluatlon

3. In an evaluatlon the department of human services shall con31der the nature and serious-
ness of the crime or founded child or dependent adult abuse in relation to the position sought
or held, the time elapsed since the commission of the crime or founded child or dependent
adult abuse, the circumstances under which the crime or founded child or dependent adult
abuse was committed, the degree of rehabilitation, the likelihood that the person will commit
the crime or founded child or dependent adult abuse again, and the number of crimes or found-
ed child or dependent adult abuses committed by the person involved. The If the department
of human services performs an evaluation for the purposes of this section, the department of
human services has final authority in determining whether prohibition of the person’s employ-
ment is warranted.

4. a. Except as provided in paragraph “b” and subsection 2, a person who has committed
a crime or has a record of founded child or dependent adult abuse shall not be employed in
a facility licensed under this chapter unless an evaluatlon has been performed by the depart-
ment of human services. 2

b. Apersonwith a criminal or abuse record who is employed by a facility licensed under this
chapter and is hired by another licensee without a lapse in employment shall be subject to the
criminal history and abuse record checks required pursuant to subsection 1. If an evaluation
was previously performed by the department of human services concerning the person’s crim-
inal or abuse record and it was determined that the record did not warrant prohibition of the
person’s employment and the latest record checks do not indicate a crime was committed or
founded abuse record was entered subsequent to that evaluation, the person may commence
employment with the other licensee while the department of human services’ evaluation of the
latest record checks is pending. Otherwise, the requirements of paragraph “a” remain applica-
ble to the person’s employment.

a. Beginning July 1, 1998, this This section shall also apply to prospective employees of
all of the following, if the provider is regulated by the state or receives any state or federal fund-
ing:

a- (1) Anemployee of a homemaker, home-health aide, home-care aide, adult day services,
or other provider of in-home services if the employee provides direct services to consumers.
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b. (2) An employee of a hospice, if the employee provides direct services to consumers.

¢ (3) An employee who provides direct services to consumers under a federal home and
community-based services waiver.

d- (4 An employee of an elder group home certified under chapter 231B, if the employee
provides direct services to consumers.

e. (b) An employee of an assisted living program certified under chapter 231C, if the em-
ployee provides direct services to consumers.

b. In substantial conformance with the provisions of this section, prior to the employment
of such an employee, the provider shall request the performance of the criminal and child and
dependent adult abuse record checks and may request the performance of the child abuse rec-
ord-checks. The provider shall inform the prospective employee and obtain the prospective
employee’s signed acknowledgment. The department of human services shall perform the
evaluation of any criminal record or founded child or dependent adult abuse record and shall
make the determination of whether a prospective employee of a provider shall not be em-
ployed by the provider.

6. a. The department of inspections and appeals, in conjunction with other departments
and agencies of state government involved with criminal history and abuse registry informa-
tion, shall establish a single contact repository for facilities and other providers to have elec-
tronic access to data to perform background checks for purposes of employment, as required
of the facilities and other providers under this section.

b. The department may access the single contact repository for any of the following purpos-
es:

(1) To verify data transferred from the department’s nurse aide registry to the repository.

(2) To conduct record checks of applicants for employment with the department.

7. a. If a person employed by a facility, service, or program employer that is subject to this
section is convicted of a crime or has a record of founded child or dependent adult abuse en-

tered in the abuse registry after the person’s employment application date, the person shall
inform the employer of such information within forty-eight hours of the criminal conviction
or entl_y of the record of founded ch11d or dependent adult abuse. The employer shall act to

the requirements of subsections 2, 3, and 4 regarding employablhty and evaluations shall be
applied by the employer to determine whether or not the person’s employment is continued.
The employer may continue to employ the person pending the performance of an evaluation
by the department of human services to determine whether prohibition of the person’s em-
ployment is warranted. A person who is required by this subsection to inform the person’s em-

ployer of a conviction or entry of an abuse record and fails to do so within the required period
commits a serious misdemeanor.

b. If a facility, service, or program employer receives credible information, as determined
by the employer, that a person employed by the employer has been convicted of a crime or a
record of founded child or dependent adult abuse has been entered in the abuse registry after

employment from a person other than the employee and the employee has not informed the
employer of such information within the period required under paragraph “a”, the employer
shall act to verify the credible information within forty-eight hours of receipt of the credible
information. If the information is verified, the requirements of subsections 2, 3, and 4 regard-
ing employability and evaluations shall be applied to determine whether or not the person’s

employment is continued.
c. The employer may notify the county attorney for the county where the employer is locat-

ed of any violation or failure by an employee to notify the employer of a criminal conviction

or entry of an abuse record within the period required under paragraph “a”

Sec.113. Section217.19, Code 2007, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The department of administrative services shall
work with the department of human services to develop and implement an expense policy ap-
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plicable to the members of a board, commission, committee, or other body under the auspices
of the department of human services who meet the income requirements for payment of per
diem in accordance with section 7E.6, subsection 2. The policy shall allow for the payment of
the member’s expenses to be addressed through use of direct billings, travel purchase card,
prepaid expenses, or other alternative means of addressing the expenses in lieu of reimburse-
ment of the member.

Sec.114. Section 225C.40, Code 2007, is amended by adding the following new subsection:

NEW SUBSECTION. 4. If afamily appeals the termination of a family member who has at-
tained the age of eighteen years, family support subsidy payments for that family member
shall be withheld pending resolution of the appeal.

Sec.115. NEW SECTION. 234.47 STATE CHILD CARE ASSISTANCE AND ADOPTION
SUBSIDY PROGRAMS — EXPENDITURE PROJECTIONS.

The department of human services, the department of management, and the legislative ser-
vices agency shall utilize a joint process to arrive at consensus projections for expenditures
for the state child care assistance program under section 237A.13 and adoption subsidy and
other assistance provided under section 600.17.

Sec. 116. Section 235B.6, subsection 2, Code Supplement 2007, is amended by adding the
following new paragraph:

NEW PARAGRAPH. f. To a person who submits written authorization from an individual
allowing the person access to information on the determination only on whether or not the in-
dividual who authorized the access is named in a founded dependent adult abuse report as
having abused a dependent adult.

Sec.117. Section235B.19, subsection 3, paragraph ¢, Code 2007, is amended to read as fol-
lows:

c. Order the provision of other available services necessary to remove conditions creating
the danger to health or safety, including the services of peace officers or emergency services
personnel and the suspension of the powers granted to a guardian or conservator and the sub-
sequent appointment of a new temporary guardian or new temporary conservator pursuant
to subsection 4 pending a decision by the court on whether the powers of the initial guardian
or conservator should be reinstated or whether the initial guardian or conservator should be
removed.

Sec. 118. Section 235B.19, subsection 4, Code 2007, is amended to read as follows:

4. a. Notwithstanding section sections 633.552 and 633.573, upon a finding that there is
probable cause to believe that the dependent adult abuse presents an immediate danger to the
health or safety of the dependent adult or is producing irreparable harm to the physical or fi-
nancial resources or property of the dependent adult, and that the dependent adult lacks ca-
pacity to consent to the receipt of services, the court may order the appointment of a temporary
guardian or temporary conservator without notice to the dependent adult or the dependent
adult’s attorney if all of the following conditions are met:

(1) It clearly appears from specific facts shown by affidavit or by the verified petition that
a dependent adult’s decision-making capacity is so impaired that the dependent adult is un-
able to care for the dependent adult’s personal safety or to attend to or provide for the depen-
dent adult’s basic necessities or that immediate and irreparable injury, loss, or damage will
result to the physical or financial resources or property of the dependent adult before the de-
pendent adult or the dependent adult’s attorney can be heard in opposition.

(2) The department certifies to the court in writing any efforts the department has made to
give the notice or the reasons supporting the claim that notice should not be required.

(3) The department files with the court a request for a hearing on the petition for the ap-
pointment of a temporary guardian or temporary conservator.
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(4) The department certifies that the notice of the petition, order, and all filed reports and
affidavits will be sent to the dependent adult by personal service within the time period the
court directs but not more than seventy-two hours after entry of the order of appointment.

b. An order of appointment of a temporary guardian or temporary conservator entered by
the court under paragraph “a” shall expire as prescribed by the court but within a period of
not more than thirty days unless extended by the court for good cause.

c. Ahearing on the petition for the appointment of a temporary guardian or temporary con-
servator shall be held within the time specified in paragraph “b”. If the department does not
proceed with a hearing on the petition, the court, on the motion of any party or on its own mo-
tion, may dismiss the petition.

Sec. 119. Section 237A.3, Code 2007, is amended by adding the following new subsection:

NEW SUBSECTION. 3. The location at which the child care is provided shall be a single-
family residence that is owned, rented, or leased by the person or program providing the child
care. For purposes of this subsection, a “single-family residence” includes an apartment, con-
dominium, townhouse, or other individual unit within a multiple unit residential dwelling, but
does not include a commercial or industrial building that is primarily used for purposes other
than a residence.

Sec. 120. Section 237A.3A, subsection 3, Code 2007, is amended by adding the following
new paragraph:

NEW PARAGRAPH. d. The rules shall require a child development home to be located in
a single-family residence that is owned, rented, or leased by the person or, for dual registra-
tions, at least one of the persons who is named on the child development home’s certificate of
registration. For purposes of this paragraph, a “single-family residence” includes an apart-
ment, condominium, townhouse, or other individual unit within a multiple unit residential
dwelling, but does not include a commercial or industrial building that is primarily used for
purposes other than a residence.

Sec.121. Section237A.5, subsection 2, Code 2007, is amended by adding the following new
paragraph:

NEW PARAGRAPH. cc. If arecord check performed in accordance with paragraph “b” or
“c” identifies that an individual is a person subject to an evaluation, the department shall per-
form the evaluation in accordance with this subsection, even if the application which made the
person subject to the record check is withdrawn or the circumstances which made the person
subject to the record check are no longer applicable. If the department’s evaluation deter-
mines that prohibition of the person’s involvement with child care is warranted, the provisions
of this subsection regarding such a prohibition shall apply.

Sec. 122. Section 237A.13, subsection 8, Code Supplement 2007, is amended by striking
the subsection.

Sec. 123. NEW SECTION. 249A.15A LICENSED MARITAL AND FAMILY THERAPISTS
AND LICENSED MASTER SOCIAL WORKERS.

1. The department shall adopt rules pursuant to chapter 17A entitling marital and family
therapists who are licensed pursuant to chapter 154D to payment for behavioral health servic-
es provided to recipients of medical assistance, subject to limitations and exclusions the de-
partment finds necessary on the basis of federal laws and regulations.

2. The department shall adopt rules pursuant to chapter 17A entitling master social workers
who hold a master’s degree approved by the board of social work, are licensed as a master so-
cial worker pursuant to section 154C.3, subsection 1, paragraph “b”, and provide treatment
services under the supervision of an independent social worker licensed pursuant to section
154C.3, subsection 1, paragraph “c”, to payment for behavioral health services provided to re-
cipients of mediall® assistance, subject to limitations and exclusions the department finds nec-
essary on the basis of federal laws and regulations.

15 According to enrolled Act; the word “medical” probably intended
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Sec. 124. NEW SECTION. 249A.36 HEALTH CARE INFORMATION SHARING.

1. Asacondition of doing business in the state, health insurers including self-insured plans,
group health plans as defined in the federal Employee Retirement Income Security Act of 1974,
Pub. L. No. 93-406, service benefit plans, managed care organizations, pharmacy benefits
managers, and other parties that are, by statute, contract, or agreement, legally responsible
for payment of a claim for a health care item or service, shall do all of the following;:

a. Provide, with respect to individuals who are eligible for or are provided medical assis-
tance under the state’s medical assistance state plan, upon the request of the state, information
to determine during what period the individual or the individual’s spouse or dependents may
be or may have been covered by a health insurer and the nature of the coverage that is or was
provided by the health insurer, including the name, address, and identifying number of the
plan, in accordance with section 505.25, in a manner prescribed by the department of human
services or as agreed upon by the department and the entity specified in this section.

b. Accept the state’s right of recovery and the assignment to the state of any right of an indi-
vidual or other entity to payment from the party for an item or service for which payment has
been made under the medical assistance state plan.

c. Respondto any inquiry by the state regarding a claim for payment for any health care item
or service that is submitted no later than three years after the date of the provision of such
health care item or service.

d. Agree not to deny any claim submitted by the state solely on the basis of the date of sub-
mission of the claim, the type or format of the claim form, or a failure to present proper docu-
mentation at the point-of-sale that is the basis of the claim, if all of the following conditions
are met:

(1) The claim is submitted to the entity by the state within the three-year period beginning
on the date on which the item or service was furnished.

(2) Any action by the state to enforce its rights with respect to such claim is commenced
within six years of the date that the claim was submitted by the state.

2. The department of human services may adopt rules pursuant to chapter 17A as necessary
to implement this section. Rules governing the exchange of information under this section
shall be consistent with all laws, regulations, and rules relating to the confidentiality or privacy
of personal information or medical records, including but not limited to the federal Health In-
surance Portability and Accountability Act of 1996, Pub. L. No. 104-191, and regulations prom-
ulgated in accordance with that Act and published in 45 C.F.R. pts. 160 through 164.

Sec.125. Section 249J.20, subsections 2 and 4, Code 2007, are amended to read as follows:

2. The council shall meet as often as deemed necessary, but shall meet at least quarterly an-
nually. The council may use sources of information deemed appropriate, and the department
and other agencies of state government shall provide information to the council as requested.
The legislative services agency shall provide staff support to the council.

4. The council shall do all of the following:

a. Make quarterly cost projections for the medical assistance program and the expansion
population.

b. Review quarterly reports on all initiatives under this chapter, including those provisions
in the design, development, and implementation phases, and make additional recommenda-
tions for medical assistance program and expansion population reform on an annual basis.

c. Review annual audited financial statements relating to the expansion population sub-
mitted by the providers included in the expansion population provider network.

d. Review quarterly reports on the success of the lowa Medicaid enterprise based upon the
contractual performance measures for each Iowa Medicaid enterprise partner.

e. Assure that the expansion population is managed at all times within funding limitations.
In assuring such compliance, the council shall assume that supplemental funding will not be
available for coverage of services provided to the expansion population.

Sec. 126. NEW SECTION. 256.35A IOWA AUTISM COUNCIL.
1. Anlowa autism council is created to act in an advisory capacity to the state in developing



CH. 1187 LAWS OF THE EIGHTY-SECOND G.A,, 2008 SESSION 942

and implementing a comprehensive, coordinated system to provide appropriate diagnostic,
intervention, and support services for children with autism and to meet the unique needs of
adults with autism.

2. a. The council shall consist of thirteen voting members appointed by the governor and
confirmed by the senate. The majority of the voting members shall be individuals with autism
or members of their families. Additionally, each of the following shall be represented among
the voting members:

(1) Autism diagnostic and research specialists.

(2) Individuals with recognized expertise in utilizing best practices for diagnosis, interven-
tion, education, and support services for individuals with autism.

(3) Individuals providing residential services for individuals with autism.

(4) Mental health professionals with background or expertise in a pertinent mental health
field such as psychiatry, psychology, or behavioral health.

(5) Private insurers.

(6) Teachers and representatives of area education agencies.

b. In addition, representatives of the department of education, the division of vocational re-
habilitation of the department of education, the department of public health, the department
of human services, the governor’s developmental disabilities council, the division of insurance
of the department of commerce, and the state board of regents shall serve as ex officio mem-
bers of the advisory council. Ex officio members shall work together in a collaborative manner
to serve as aresource to the advisory council. The council may also form workgroups as neces-
sary to address specific issues within the technical purview of individual members.

c. Voting members shall serve three-year terms beginning and ending as provided in section
69.19, and appointments shall comply with sections 69.16 and 69.16A. Vacancies on the coun-
cil shall be filled in the same manner as the original appointment. A person appointed to fill
avacancy shall serve only for the unexpired portion of the term. Public members shall receive
reimbursement for actual expenses incurred while serving in their official capacity and may
also be eligible to receive compensation as provided in section 7E.6.

d. The council shall elect a chairperson from its voting members annually. A majority of the
voting members of the council shall constitute a quorum.

e. The department shall convene and provide administrative support to the council.

3. The council shall focus its efforts on addressing the unmet needs of individuals with au-
tism at various levels of severity and their families. The council shall address all of the follow-
ing:

a. Early identification by medical professionals of autism, including education and training
of health care and mental health care professionals and the use of best practice guidelines.

b. Appropriate early and intensive early intervention services with access to models of train-
ing.

c. Integration and coordination of the medical community, community educators, child-
hood educators, health care providers, and community-based services into a seamless support
system for individuals and their families.

d. General and special education support services.

e. In-home support services for families requiring behavioral and other supports.

f. Training for educators, parents, siblings, and other family members.

g. Enhancing of community agency responsiveness to the living, learning, and employment
needs of adults with autism and provision of services including but not limited to respite servic-
es, crisis intervention, employment assistance, case management, and long-term care options.

h. Financing options including but not limited to medical assistance waivers and private
health insurance coverage.

i. Data collection.

4. The council shall meet quarterly. The council shall submit a report to the governor and
the general assembly, annually by December 15, identifying the needs and making recommen-
dations for improving and enhancing the lives of individuals with autism and their families.

5. Forthe purposes of this section, “autism” means a spectrum disorder that includes at vari-
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ous levels of severity, autism, Asperger’s disorder, pervasive developmental disorder not oth-
erwise specified, Rett’s syndrome, and childhood disintegrative disorder.

Sec. 127. Section 642.2, subsection 4, Code 2007, is amended to read as follows:

4. Notwithstanding subsections 2, 3, and 6, and 7, any moneys owed to the child support ob-
ligor by the state, with the exception of unclaimed property held by the treasurer of state pursu-
ant to chapter 556, and payments owed to the child support obligor through the Iowa public
employees’ retirement system are subject to garnishment, attachment, execution, or assign-
ment by the child support recovery unit if the child support recovery unit is providing enforce-
ment services pursuant to chapter 252B. Any moneys that are determined payable by the trea-
surer pursuant to section 556.20, subsection 2, to the child support obligor shall be subject to
setoff pursuant to section 8A.504, notwithstanding any administrative rule pertaining to the
child support recovery unit limiting the amount of the offset.

Sec. 128. 2005 Iowa Acts, chapter 167, section 61, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 61. INMATES, STUDENTS, PATIENTS, AND FORMER INMATES OF STATE IN-
STITUTIONS — REVIEW.

1. The president of the state board of regents shall convene a workgroup comprised of the
president or the president’s designee, the director of the department of corrections or the di-
rector’s designee, the director of the department of human services or the director’s designee,
and a representative of the university of Iowa hospitals and clinics to review the provision of
treatment and care to the inmates, students, patients, and former inmates specified in sections
263.21 and 263.22. The review shall determine all of the following:

a. The actual cost to the university of lowa hospitals and clinics to provide care and treat-
ment to the inmates, students, patients, and former inmates on an annual basis. The actual
cost shall be determined utilizing Medicare cost accounting principles.

b. The number of inmates, students, patients, and former inmates provided treatment at the
university of Iowa hospitals and clinics, annually.

c. The specific types of treatment and care provided to the inmates, students, patients, and
former inmates.

d. The existing sources of revenue that may be available to pay for the costs of providing
care and treatment to the inmates, students, patients, and former inmates.

e. The cost to the department of human services, the Iowa department of corrections, and
the state board of regents to provide transportation and staffing relative to provision of care
and treatment to the inmates, students, patients, and former inmates at the university of lowa
hospitals and clinics.

f. The effect of any proposed alternatives for provision of care and treatment for inmates,
students, patients, or former inmates, including the proposed completion of the hospital unit
at the Iowa state penitentiary at Fort Madison.

2. The workgroup shall submit a report of its findings to the governor and the general as-
sembly no later than December 31, 2008. The report shall also include any recommendations
for improvement in the provision of care and treatment to inmates, students, patients, and for-
mer inmates, under the control of the department of human services, the Iowa department of
corrections, and the state board of regents.

Sec. 129. MEDICAID STATE PLAN — MARITAL AND FAMILY THERAPISTS AND LI-
CENSED MASTER SOCIAL WORKERS.

1. The department of human services shall amend the medical assistance state plan to allow
marital and family therapists licensed in the state to be participating behavioral health provid-
ers under the medical assistance program.

2. The department of human services shall amend the medical assistance state plan to allow
master social workers who hold a master’s degree approved by the board of social work, are
licensed as a master social worker pursuant to section 154C.3, subsection 1, paragraph “b”,
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and provide treatment services under the supervision of an independent social worker li-
censed pursuant to section 154C.3, subsection 1, paragraph “c”, to be participating behavioral
health services providers under the medical assistance program.

DIVISION VIII
TUITION ASSISTANCE — HEALTH CARE
FACILITY EMPLOYEES

Sec. 130. TUITION ASSISTANCE FOR INDIVIDUALS SERVING INDIVIDUALS WITH
DISABILITIES — PILOT PROGRAM.

1. Ifthe general assembly appropriates moneys for the establishment of a tuition assistance
pilot program for employees of health care facilities serving adults with mental illness or men-
tal retardation, the department of education, in consultation with the department of human
services and the community colleges, shall establish a statewide pilot program to provide
grants to community colleges for the purpose of awarding tuition assistance to individuals pur-
suing a course of study leading to a degree applicable to the health care workforce and employ-
ment by health care facilities that provide services to adults with mental illness or mental retar-
dation.

2. Within the limits set by the appropriation for this purpose, the departments of education
and human services shall work collaboratively to develop a system for determining the num-
ber of hours a student shall work in a health care facility in return for a percentage reduction
in the student’s tuition costs.

3. Aparticipating community college shall enter into an agreement with one or more partici-
pating health care facilities, and may also enter into an agreement with one or more local non-
profit public agencies, to match state funds provided on a dollar-for-dollar basis for tuition as-
sistance for an eligible student who is employed by a participating health care facility to
provide services to adults with mental illness or mental retardation. A participating health
care facility shall agree to provide the community college with the number of hours the student
has accrued in order that the community college may determine the percentage reduction in
the student’s tuition costs.

4. The grant recipient shall compile and submit information regarding the program’s imple-
mentation and level of local participation in the program in the manner prescribed by the de-
partment. The department shall summarize the information and shall submit the information
and its findings and recommendations in a report to the general assembly by January 15 of the
fiscal year following the completion of the pilot program.

5. For purposes of this section, unless the context otherwise requires:

a. “Eligible student” means an individual who is a resident of Iowa, enrolled in a community
college pursuing a course of study leading to a degree applicable to the health care workforce,
and employed by a participating health care facility to serve adults with mental illness or men-
tal retardation.

b. “Health care facility” means as defined in section 135C.1.

c. “Participating health care facility” means a health care facility that has entered into an
agreement with a community college in accordance with this section and which employs an
eligible student.

DIVISION IX
JUVENILE COURT PROCEEDINGS

Sec. 131. Section 232.2, subsection 4, paragraph e, Code Supplement 2007, is amended to
read as follows:

e. The most recent information available regarding the child’s health and education rec-
ords, including the date the records were supplied to the agency or individual who is the child’s

foster care provider. If the child remains in foster care until the age of majority, the child is

entitled to receive prior to discharge the most recent information available regarding the
child’s health and educational records.
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Sec. 132. Section 232.46, subsection 4, Code 2007, is amended to read as follows:

4. A consent decree shall remain in force for six-months up to one year unless the child is
sooner discharged by the court or by the juvenile court officer or other agency or person super-
vising the child. Upon application of a juvenile court officer or other agency or person super-
vising the child made prior to the expiration of the decree and after notice and hearing, or upon
agreement by the parties, a consent decree may be extended for up to an additional sixmeonths
year by order of the court.

Sec. 133. Section 232.91, subsection 3, Code Supplement 2007, is amended to read as fol-
lows:

3. Any person who is entitled under section 232.88 to receive notice of a hearing concerning
a child shall be given the opportunity to be heard in any other review or hearing involving the
child. A foster parent, relative, or other individual with whom a child has been placed for pre-
adoptive care shall have the right to be heard in any proceeding involving the child. If a child

is of an age appropriate to attend the hearing but the child does not attend, the court shall de-
termine if the child was informed of the child’s right to attend the hearing.

DIVISION X
INVESTIGATION OF DEATHS AT INSTITUTIONS

Sec. 134. NEW SECTION. 218.64 INVESTIGATION OF DEATH.

1. For the purposes of this section, unless the context otherwise requires, “institution” and
“resident” mean the same as defined in section 218.13.

2. Upon the death of a resident of an institution, the county medical examiner shall conduct
apreliminary investigation of the death as provided in section 331.802. The cost of the prelimi-
nary investigation shall be paid by the department of human services.

Sec. 135. Section 222.12, Code 2007, is amended to read as follows:

222.12 DEATHS INVESTIGATED.

1. Ln—th%event—ef—a—sudden—er—mysteneus Upon the death of a pat1ent of a resource center
or the special unit oran : S : a a n.-an, a prelimi-
nary investigation of the death shall be held conducted as requlred by sectlon 218.64 by the
county medical examiner as provided in section 331.802. Such a preliminary investigation

shall also be conducted in the event of a sudden or mysterious death of a patient in a private

institution for persons with mental retardation. The superintendentof a resource centerora
specialunitor chief administrative officer of any private institution may request an investiga-

tion of the death of any patient by the county medical examiner.

2. Notice of the death of the patient, and the cause thereof of death, shall be sent to the coun-
ty board of supervisors and to the judge of the court having that had jurisdiction over a commit-
ted patient. The fact of death with the time, place, and alleged cause shall be entered upon the
docket of the court.

3. The parent, guardian, or other person responsible for the admission of a patient to such
institutions a private institution for persons with mental retardation may also request an such
a preliminary investigation by the county medical examiner in the event of the death of the
patient that is not sudden or mysterious. The person or persons making the request shall- be
are hable for the expense of such preliminary investigation and payment therefor for the ex-

p may be requlred in advance Ih&expenseeﬁ&e@em&me@c&exammepsawesuganen

Sec. 136. Section 226.34, Code 2007, is amended to read as follows:
226.34 INVESTIGATION OF DEATH — NOTICE.

1. AnUpon the deathofa patlent, the county medical exammer shall conduct a prehmmary

investigation b
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accordance with section 331.802.
2. When If a patient in any a mental health institute shall die dies from any cause, the super-
intendent of said the institute shall within three days of the date of death, send by certified mail
a written notice of death to all of the following:
1. a. The decedent’s nearest relative.
2. b. The clerk of the district court of the county from which the patient was committed;and.
3- c. The sheriff of the county from which the patient was committed.

Sec. 137. Section 331.802, subsection 2, Code 2007, is amended to read as follows:

2. a. If aperson’s death affects the public interest, the county medical examiner shall con-
duct a preliminary investigation of the cause and manner of death, prepare a written report
of the findings, promptly submit the full report to the state medical examiner on forms pre-
scribed for that purpose, and submit a copy of the report to the county attorney.

b. Eor Except as provided in section 218.64 or as otherwise provided by law, for each prelim-
inary investigation and the preparation and submission of the required reports, the county
medical examiner shall receive from the county of appointment a fee determined by the board
plus the examiner’s actual expenses. The fee and expenses paid by the county of appointment
shall be reimbursed to the county of appointment by the county of the person’s residence.
However, if the person’s death is caused by a defendant for whom a judgment of conviction
and sentence is rendered under section 707.2, 707.3, 707.4, 707.5, or 707.6A, the county of the
person’s residence may recover from the defendant the fee and expenses.

c. The fee and expenses of the county medical examiner who performs an autopsy or con-
ducts an investigation of a person who dies after being brought into this state for emergency
medical treatment by or at the direction of an out-of-state law enforcement officer or public
authority shall be paid by the state. A claim for payment shall be filed with the Iowa depart-
ment of public health. If moneys are not appropriated to the lowa department of public health
for the payment of autopsies under this subsection paragraph, claims for payment shall be for-
warded to the state appeal board and, if authorized by the board, shall be paid out of moneys
in the general fund of the state not otherwise appropriated.

Sec. 138. Section 331.802, subsection 3, Code 2007, is amended by adding the following
new paragraph:

NEW PARAGRAPH. k. Death of a person committed or admitted to a state mental health
institute, a state resource center, the state training school, or the Iowa juvenile home.

DIVISION XI
HEALTHY KIDS ACT

Sec. 139. SHORT TITLE. This Act shall be known and may be cited as the “Healthy Kids
Act”.

Sec. 140. Section 256.7, Code Supplement 2007, is amended by adding the following new
subsection:

NEW SUBSECTION. 29. Adopt rules establishing nutritional content standards for foods
and beverages sold or provided on the school grounds of any school district or accredited non-
public school during the school day exclusive of the food provided by any federal school food
program or pursuant to an agreement with any agency of the federal government in accor-
dance with the provisions of chapter 283A, and exclusive of foods sold for fundraising purpos-
es and foods and beverages sold at concession stands. The standards shall be consistent with
the dietary guidelines for Americans issued by the United States department of agriculture
food and nutrition service.
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Sec. 141. Section 256.9, Code Supplement 2007, is amended by adding the following new
subsections:

NEW SUBSECTION. 57. Convene, in collaboration with the department of public health,
a nutrition advisory panel to review research in pediatric nutrition conducted in compliance
with accepted scientific methods by recognized professional organizations and agencies in-
cluding but not limited to the institute of medicine. The advisory panel shall submit its findings
and recommendations, which shall be consistent with the dietary guidelines for Americans
published jointly by the United States department of health and human services and depart-
ment of agriculture if in the judgment of the advisory panel the guidelines are supported by
theresearch findings, in a report to the state board. The advisory panel may submit to the state
board recommendations on standards related to federal school food programs if the recom-
mendations are intended to exceed the existing federal guidelines. The state board shall con-
sider the advisory panel report when establishing or amending the nutritional content stan-
dards required pursuant to section 256.7, subsection 29. The director shall convene the
advisory panel by July 1, 2008, and every five years thereafter to review the report and make
recommendations for changes as appropriate. The advisory panel shall include but is not lim-
ited to at least one Iowa state university extension nutrition and health field specialist and at
least one representative from each of the following:

a. The Iowa dietetic association.

b. The school nutrition association of Iowa.

c. The Iowa association of school boards.

d. The school administrators of Iowa.

e. The Iowa chapter of the American academy of pediatrics.

f. A school association representing parents.

g. The Iowa grocery industry association.

h. An accredited nonpublic school.

i. The Iowa state education association.

j. The farm-to-school council established pursuant to section 190A.2.

NEW SUBSECTION. 58. Monitor school districts and accredited nonpublic schools for
compliance with the nutritional content standards for foods and beverages adopted by the
state board in accordance with section 256.7, subsection 29. School districts and accredited
nonpublic schools shall annually make the standards available to students, parents, and the
local community. A school district or accredited nonpublic school found to be in noncompli-
ance with the nutritional content standards by the director shall submit a corrective action
plan to the director for approval which sets forth the steps to be taken to ensure full compli-
ance.

Sec. 142. Section 256.11, subsection 6, Code Supplement 2007, is amended to read as fol-
lows:

6. a. Apupilis notrequired to enroll in either physical education or health courses, or meet
the requirements of paragraph “b” or “c”, if the pupil’s parent or guardian files a written state-
ment with the school principal that the course or activity conflicts with the pupil’s religious
belief.

b. (1) All physically able students in kindergarten through grade five shall be required to
engage in a physical activity for a minimum of thirty minutes per school day.

(2) All physically able students in grades six through twelve shall be required to engage in
a physical activity for a minimum of one hundred twenty minutes per week. A student partici-
pating in an organized and supervised athletic program or non-school-sponsored extracurric-
ular activity which requires the student to participate in physical activity for a minimum of one
hundred twenty minutes per week is exempt from the requirements of this subparagraph.

(3) The department shall collaborate with stakeholders on the development of daily physi-

cal activity requirements and the development of models that describe ways in which school
districts and schools may incorporate the physical activity requirement of this paragraph into




CH. 1187 LAWS OF THE EIGHTY-SECOND G.A,, 2008 SESSION 948

the educational program. A school district or accredited nonpublic school shall not reduce in-
structional time for academic courses in order to meet the requirements of this paragraph.
c. Every student by the end of grade twelve shall complete a certification course for cardio-
pulmonary resuscitation. The administrator of a school may waive this requirement if the stu-
dent is not physically able to successfully complete the training. A student is exempt from the
requirement of this paragraph if the student presents satisfactory evidence to the school dis-

trict or accredited nonpublic school that the student possesses cardiopulmonary resuscitation
certification.

Sec. 143. Section 273.2, Code 2007, is amended by adding the following new subsection:

NEW SUBSECTION. 7. The board of an area education agency or a consortium of two or
more area education agencies shall contract with one or more licensed dieticians for the sup-
port of nutritional provisions in individual education plans developed in accordance with
chapter 256B and to provide information to support school nutrition coordinators.

Sec. 144. DEPARTMENT OF EDUCATION — FITNESS WORKING GROUP. The depart-
ment of education shall convene a working group comprised of elementary and secondary ed-
ucation and fitness professionals and stakeholders to assist the department in developing daily
physical activity opportunities and requirements and developing models that describe ways
in which school districts and schools may incorporate physical activities for students into the
educational program as provided in section 256.11, subsection 6, paragraph “b”, as enacted
by this Act. The working group shall also develop recommendations for a system of implemen-
tation that offers every student the opportunity to become physically active. The department
of education shall submit its findings and recommendations, including any recommendations
for changes in policy or statute, in a report to the general assembly by January 15, 2009.

Sec. 145. EFFECTIVE DATE. The section of this division of this Act that amends section
256.11, subsection 6, takes effect July 1, 2009.

DIVISION XII
MASS TRANSIT

Sec. 146. MASS TRANSIT INTERIM COMMITTEE. The legislative council is requested
to establish a legislative interim study committee to conduct a comprehensive study of the
ways in which mass transit might be employed to provide public transportation services
among lowa communities. The study should include but not be limited to an examination of
the following:

1. The ways in which the availability of mass transit affects various populations within rural
and urban communities. In particular, the study should examine the benefits of mass transit
for poor, elderly, and disabled individuals who are unable to drive or cannot afford to own a
motor vehicle.

2. Any impact that mass transit services among Iowa communities might have on popula-
tion levels, quality of life, and economic development in urban job centers, smaller satellite
communities, and rural towns.

3. The effect of mass transit on statewide greenhouse gas emissions and overall air quality,
including the role that mass transit can play in meeting the goals of the lowa energy indepen-
dence plan.

4. Thelevel of public need for mass transit among Iowa communities, including any specific
areas of the state where the need is most immediate.

5. The feasibility of expanding mass transit services and the types and combinations of ser-
vices that might comprise a mass transit system for Iowa.

6. The potential costs and possible funding mechanisms for developing and maintaining
specific mass transit services.

7. The attitudes and habits of lowans concerning personal transportation. The study should
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include a component for educating the public about the economic, social, and environmental
advantages of mass transit.

The committee membership should include ten members representing both political parties
and both houses of the general assembly. The committee should consult with the department
of transportation, the office of energy independence, the department of human services, local
officials, members of the general public who are knowledgeable concerning intercity public
transit and passenger rail service, and other interested parties as necessary to accomplish the
work of the committee. The committee, if authorized, shall submit a written report of its find-
ings and recommendations to the governor and the general assembly by December 31, 2008.

Approved May 13, 2008, with exception noted.

CHESTER J. CULVER, Governor

Dear Mr. Secretary:

I hereby transmit Senate File 2425, an Act relating to and making appropriations for health and
human services and including other related provisions and appropriations, providing penal-
ties, making penalties applicable and providing effective, retroactive, and applicability date
provisions. Senate File 2425 is approved on this date, with the exception noted below, which
I hereby disapprove.

Iam unable to approve item designated as Section 34 in its entirety. Section 34 imposes restric-
tions on how pharmaceutical drugs are included on the State’s preferred drug list. With the
continual release of generic drugs, and relying on the advice of the Pharmaceutical and Thera-
peutics Committee, the Department of Human Services should have the latitude to add phar-
maceutical drugs to the preferred drug list, as needed, to achieve the greatest possible savings,
while meeting the medical needs of people enrolled in Medicaid. The preferred drug list is an
effective tool in helping to reduce one of the fastest growing health-care costs within Medicaid
— pharmaceutical costs — and the Department of Human Services thoughtfully and responsi-
bly manages additions to the list.

For the above reasons, I respectfully disapprove the designated item in accordance with Ar-
ticle III, Section 16 of the Constitution of the State of lowa. All other items in Senate File 2425
are hereby approved this date.

Sincerely,
CHESTER J. CULVER, Governor
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CHAPTER 1188
HEALTH CARE REFORM AND FUNDING
H.F. 2539

AN ACT relating to health care reform including health care coverage intended for children
and adults, health information technology, long-term living planning and patient autono-
my in health care, preexisting conditions and dependent children coverage, medical
homes, prevention and chronic care management, disease prevention and wellness initia-
tives, health care transparency, health care access, the direct care workforce, making ap-
propriations, and including effective date and applicability provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
HEALTH CARE COVERAGE INTENT

Section 1. DECLARATION OF INTENT.

1. It is the intent of the general assembly to progress toward achievement of the goal that
all Iowans have health care coverage with the following priorities:

a. The goal that all children in the state have health care coverage which meets certain stan-
dards of quality and affordability with the following priorities:

(1) Covering all children who are declared eligible for the medical assistance program or
the hawk-i program pursuant to chapter 5141 no later than January 1, 2011.

(2) Building upon the current hawk-i program by creating a hawk-i expansion program to
provide coverage to children who meet the hawk-i program’s eligibility criteria but whose in-
come is at or below three hundred percent of the federal poverty level, beginning July 1, 2009.

(3) Iffederal reauthorization of the state children’s health insurance program provides suf-
ficient federal allocations to the state and authorization to cover such children as an option
under the state children’s health insurance program, requiring the department of human ser-
vices to expand coverage under the state children’s health insurance program to cover chil-
dren with family incomes at or below three hundred percent of the federal poverty level, with
appropriate cost sharing established for families with incomes above two hundred percent of
the federal poverty level.

b. The goal that the Iowa comprehensive health insurance association, in consultation with
the Iowa choice health care coverage advisory council established in section 514E.6, develop
a comprehensive plan to first cover all children without health care coverage that utilizes and
modifies existing public programs including the medical assistance program, the hawk-i pro-
gram, and the hawk-i expansion program, and then to provide access to private unsubsidized,
affordable, qualified health care coverage for children, adults, and families, who are not other-
wise eligible for health care coverage through public programs, that is available for purchase
by January 1, 2010.

c. The goal of decreasing health care costs and health care coverage costs by instituting
health insurance reforms that assure the availability of private health insurance coverage for
Iowans by addressing issues involving guaranteed availability and issuance to applicants, pre-
existing condition exclusions, portability, and allowable or required pooling and rating classi-
fications.

DIVISION II
HAWK-I AND MEDICAID EXPANSION

Sec. 2. Section 249A.3, subsection 1, paragraph 1, Code Supplement 2007, is amended to
read as follows:
I. Is an infant whose income is not more than two hundred percent of the federal poverty



